Regardless of how many automobile cases you will try — 
the new Blashfield takes you through the three steps you must followin 


investigating and preparing any 
automobile case. 


STEP 1 
INVESTIGATION CHECKLISTS 


The new Blashfield gives you an 
Investigation Checklist for each 
type of auto case; 


STEP 2 
LIABILITY CONCEPTS 


The new Blashfield defines the 
Concept of Liability upon which 
each case will be tried or de- 
fended; 


STEP 3 
FACTUAL AUTHORITY 

The new Blashfield presents and 
analyzes particular types of cases 


(such as “meeting or overtak- 
ing”) from every jurisdiction. 


@ Arranged functionally to provide sureness 
of movement in the conduct of a case. 


® Explains medical facts and issues. 


This is the coordinated plan 
the new Blashfield presents; 
it is your insurance that you 
will easily follow every step 
you must take in any auto- 
mobile case. 


© Completely covers every phase of auto- 
mobile insurance. 


© Shows you the procedural steps you must 
take from pleadings to post-trial pro- 
cedure. 

Sets forth specific amounts of for 
every type of injary. 


See how the new Blashfield takes the guess-work out of automobile practice. 


Send for details now. WEST PUBLISHING COMPANY 
50 Kellogg Boulevard 
St. Paul, Minn. 55102 
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NEWS IN THE FLORIDA BAR _ 


e LAW AND POVERTY .. . Upon the September 18, 1965, 
recommendation of the Bar's Special Committee on Legal 
Aid to the Poor, The Florida Bar sent a three-man dele- 
gation to Washington, D. C., for discussion with the 
Director of Legal Services for the Indigent in the 
Office of Economic Opportunity. Reports from the Wash- 
ington conference indicate that progress is being made 
by the 0.E.0. and The Florida Bar toward effecting a 
program of coordination in Florida in the area of 

legal aid to indigent persons. 


@ BAR=NEWS MEDIA COMMITTEE has recommended to the Board 
of Governors, and the Board has approved, a four-point 
program to develop a better understanding between the 
Bar and the news media concerning free press and fair 
trial. The program calls for 1) news media develop- 

ing its own statement of principles; 2) formation of 
legal liaison committees; 3) publication of pamphlet au- 
thored by press and Bar jointly; 4) conducting legal 
seminars for reporters, copyreaders and others involved 
with the writing or broadcasting of news stories. Richard 
T. Earle, Jr., of St. Petersburg is chairman of the com- 
mittee. 


@® DOROTHY MacMASTER is saluted by The Florida Bar Journal 
for her eleven and one half years of distinguished service 
as executive secretary of the Dade County Bar Association. 
Dorothy is terminating her responsibilities with the 
association to return to Tallahassee where she lived al- 
most twelve years ago. She will be succeeded by Miss 
Peggy Poage Young, currently the executive secretary of 
the Dayton (Ohio) Bar Association. To both Dorothy and 
Peggy go our very best wishes. 


@ LIAISON WITH BANKERS .. . The Florida Bar Banking 
Liaison Committee met with the Florida Bankers Associa- 
tion Committee on Liaison with the Bar on October 26 in 
St. Petersburg. They discussed implementation of the Uni- 
form Commercial Code and other mutual areas of interest. 


(Continued on page 1099) 
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CALENDAR OF LEGAL EVENTS 
1965 


November 16-19—43rd Legal Aid and Defender Conference, 
The Mountain Shadows, Scottsdale, Arizona. 


November 27—Meeting Committee on Judicial Administra- 
tion, The Florida Bar, Room 223, University of 
Florida Law School, Gainesville, 9:30 A.M. 


December 8—Inns of Court dinner, Stetson University Col- 
lege of Law, St. Petersburg, 6:30 P.M. 


1966 


January 28—Florida Workmen's Compensation Practice CLE 
course, Pensacola and Miami. 


February 3-5—Second Annual Assembly of Members of Law- 
yers' Title Guaranty Fund, Robert Meyer Motor Inn, 
Orlando. 


February 3-5—Third Southeastern Seminar on Government Con- 
tracts, Claims and Procurement Law—Georgia Center for 
Continuing Education, University of Georgia, Athens. 


February 4—Florida Workmen's Compensation Practice CLE 
course, Tampa and Jacksonville. 


February 11—Florida Workmen's Compensation Practice CLE 
course, Orlando. 


March 11—Eminent Domain and Condemnation Practice CLE 
course, Leesburg and Pensacola. 


March 17-18—Thirteenth Annual Institute of Florida A and 
M College of Law, "Family Law," Tallahassee. 


March 18—Eminent Domain and Condemnation Practice CLE 
course, Miami and Orlando. 


March 25—Eminent Domain and Condemnation Practice CLE 
course, Tampa and Jacksonville. 


May 11-13-—5th Judicial Circuit Conference, San Antonio, 
Texas. 


May 17-20—American Law Institute, Mayflower Hotel, Wash- 
ington, D. C. 


June 15-18—-16th Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits. ) 
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We specialize 
in locating 
Missing Heirs 
to Estates 


We shall be pleased 

to analyze heirship problems 

. WITHOUT OBLIGATION 
SNS 


XQ 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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Send for 
complimentary 
brochure and 
genealogical 
chart 


\ I tT) ALTSHULER GENEALOGICAL SERVICE, INC. 
SAY Chamber of Commerce Bldg. °* Miami, Florida °* FR 3-8345 
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| THE AUTUMN a lawyer's fancy often turns to the field. With gun in hand 
and canine companion at his side, he responds to the adventure of outdoor 
life. Hunting holds out a promise of challenge, of simplicity, and of independ- 
ence. For many men — scarred by a bruising encounter with Modern Woman- 
hood — hunting represents the best area to express their masculinity and 
escape temporarily from routine. The abundance of game in Florida makes it 
great sport indeed. (Photo courtesy of Florida State News Bureau. ) 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Tampa, Florida, September 16, 17, 1965, 
the Board of Governors: 

“Were introduced to William H. Siler, West Palm 
Beach, who in August 1965 joined the headquarters staff 
as business manager. 

Received report of President Robert M. Ervin of his 
appearances in behalf of the Bar before local bar associa- 
tions at investitures of new judges, at the annual ABA 
meeting, and at various committee meetings. 

Ratified a study of the dues structure of The Florida 
Bar and possible increases by the Audit, Personnel and 
Property Committee. 

Received report of President-elect Fletcher G. Rush 
who urged diligence and responsibility by all Board mem- 
bers in exercising their Board assignments. 

Were advised by Junior Bar President Jerry Billings 
that the annual legal institute for neophyte lawyers 
would be held at three locations October 11-15, that the 
Section's mock trials in high schools were continuing 
satisfactorily, and that the next meeting of the Junior 
Bar Board of Governors would be at the same time and 
location as that of the senior Board. 

Heard Executive Director Marshall R. Cassedy give a 
current status report of personnel and programs of the 
headquarters office, assuring the Board that staff mem- 
bers constantly strive to improve their services to 
the leadership and membership of the Bar. 

Approved the audit prepared for the fiscal year 
1964-65 for The Florida Bar by a certified public ac- 
countant, as presented by Budget Chairman Mark Hulsey, 
Jr., and asked that a copy of the audit be filed with the 
Supreme Court of Florida. 

Reviewed the financial statement of the first two 
months of the new fiscal year and amended the budget to 
accommodate a reassignment of responsibility among head- 
quarters staff personnel caused by the recent departure 
of five staff members. 

Received report of Marshall M. Criser, a representa- 
tive of The Florida Bar to the National Conference on 
Law and Poverty, to the effect that lawyers are generally 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors.of The Florida Bar. 
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unaware of the law and poverty program currently being 
implemented in the United States through the Office of 
Economic Opportunity. He urged that the standing Commit- 
tee on Legal Aid and Indigent Defendants be asked to 
Study procedures for implementing the legal aid to in- 
digents program. 

Approved the recommendations set forth in the above 
named report and appointed a Special Committee on Legal 
Aid for the Poor with Mr. Criser as chairman. 

Nominated for two positions soon to expire on the 
Board of Bar Examiners the following: Thomas McE. Johns- 
ton, Phillip Goldman and Reginald L. Williams, all of 
Miami; Richard J. Gardner, Quincy; and Douglass B. Shivers 
and Charles H. Spitz, Tallahassee. 

Voted to accept recommendation of Audit, Personnel 
and Property Committee that the positions of assistant 
legal editor and director of information services be 
created in headquarters office. 

Voted to prepare a petition to the Supreme Court of 
Florida to amend Article VIII of the Integration Rule of 
The Florida Bar raising the maximum for annual dues from 
$25 to $50. 

Heard Chairman Edward I. Cutler of the Unauthorized 
Practice of Law Committee report that there are some 40 
matters pending with local circuit UPL committees or 
in active litigation. 

Received report of the Special Committee on UPL 
Procedure Manual on the status of that publication. 

Appointed Paul B. Comstock as Bar Counsel in the 
Bernard M. Shotkin v. United States of America litigation 
now pending in Federal District Court, Washington, D. C. 

Adopted in principle program recommended by Special 
Bar-News Media Relations Committee, to wit: Formulation 
of statement of principles by news media; formation of 
legal liaison committee; publication of booklet by press 
and bar; holding of legal seminars for reporters, etc. 

Resolved to oppose Senate Bill 290 which would limit 
or control the dissemination or publication of informa- 
tion concerning facts in pending litigation. 

Appointed Fletcher G. Rush and William P. Simmons, 
Jr., representatives of The Florida Bar on the Florida 
Professional Council. 

Received status report from Section Activities Study 
Committee. 

Granted permission for republication of the Junior 
Bar Section pamphlet on annual legal check-up to the Dade 
County Bar Association. 
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Approved appointment of Robert B. Butler of Holly- 
wood aS convention chairman for the 1966 annual meeting. 

Approved six petitions for reinstatement by former 
members of The Florida Bar and the retirement of William 
E. Walsh, Miami. 

Resolved to recommend amending H. R. 10 enacted in 
1962 in order to provide fairer tax treatment for retire- 
ment savings of self-employed persons and restore the 
original intent of the bill. 

Approved Landlord and Tenant Litigation Legal Forms 
and Worksheets for publication, and voted to change a 
former policy of the Board in regard to the distribution 
of legal forms and work sheets. 

Voted to make it a policy of the Board that in im- 
plementation of a Clients' Security Fund no award be 
made to a client suffering financial loss due to the mis- 
appropriation of funds by a lawyer until final disposi- 
tion of the disciplinary proceeding initiated by the Bar 
against the errant lawyer; that the Board approve all 
recommendations of awards made by the Fund regarding 
losses; and that the Board only make distribution of funds 
to members of the public suffering financial loss due 
to the misappropriation of funds by a lawyer. 

Were reminded that the next meeting of the Board 
was scheduled for Novmber 4, 5, 6, 1965, at the Ponce de 
Leon Motor Lodge, St. Augustine. 
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BUDGETARY PROBLEMS — OF CONCERN TO EVERY FLORIDA LAWYER 


The Florida Bar did not attain its pre-eminent position among the state 
bars by failing to face the problems confronting the legal profession. Nor has 
there been among all members unanimity of opinion on proposed courses of 
action as from time to time we approached figurative crossroads. Fortunately, 
when decisions were reached, virtually all of our members “closed ranks” and 
supported official programs and policies. 

We are approaching another of these policy crossroads which our mem- 
bers must resolve at the 1966 Annual Convention. I am determined that the 
full facts be made available to every member of The Florida Bar to assure 
understanding of the problem and the best possible decisions by our members. 
The matter is one of finances and budget, and I summarize it with some per- 
sonal views as follows. 

The Florida Bar budget for administrative year 1965-66 includes expendi- 
tures of $38,000 more than our anticipated income. This is attributable to 
many things — the new unauthorized practice of law program, an expanded 
disciplinary program, accelerated activity in continuing legal education, serv- 
ices to the membership, such as improving the annual directory and monthly 
Journal, legal forms and work sheets, economics of law practice, and many 
others. A general rise in the cost of funding these programs, together with the 
need for maintaining a qualified administrative staff to support each of these, 
results in a budget in which anticipated expenditures exceed anticipated 
receipts. 

This deficit spending is not attributable to the paying of expenses of in- 
dividual lawyers who serve our profession on committees, and in other capaci- 
ties, for all of these defray their own expenses. 

A major aim of this administration is a complete analysis of our fiscal 
structure with the resulting information to be available to the lawyers of Flor- 
ida and to accomplish this in advance of the next annual convention so that 
the lawyers of Florida may determine what course of action we will follow — a 
cutback in The Florida Bar’s services to its members of the funding of our 
programs and projects. The full availability of fiscal information to Florida 
Bar members is in full accord with the policies of the Board of Governors, as 
well as the expressed wishes of the Supreme Court. 
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Either increased revenue or a reduction of services to members is neces- 
sary, since at the current-budget rate of spending our surplus funds will be 
exhausted by the late summer of 1966, and we must borrow pending receipt of 
dues payable in December of 1966. Borrowing will be a new experience and 
only a temporary answer. Our anticipated receipts for the current administra- 
tive year are $397,500, while our expenditures exceed this by $38,000. 

I am personally unable to point to a single program which should be 
eliminated; in fact, there is an increased demand for greater member services 
and a number of our major programs are not being adequately executed be- 
cause of the lack of funds. The question of the amount of annual dues is, 
however, in my judgment, a matter for the general membership to decide. 

At the mid-September meeting of the Board of Governors, a resolution 
was adopted to request the Florida Supreme Court to amend the Integration 
Rule by establishing at $50 the maximum amount at which the annual dues 
could be fixed by the membership at the annual convention. The petition for 
this has been filed with the Supreme Court. The existing maximum previously 
established by the Supreme Court is $25 per year. While I do not believe 
that the entire $50 per year is presently needed, I do know that the $25 a year 
now paid by each member of The Florida Bar (except those in military serv- 
ice) does not adequately fund our current programs and that some of these 
must be eliminated or drastically curtailed if there is not some increase in the 
amount of dues. 

My personal position is not that of an advocate in this matter other than 
an advocate for an informed bar whose members have sufficient facts upon 
which to predicate a wise decision at the 1966 Annual Convention. Obviously, 
I hope that no one will pass judgment on the merits of the matter until all 
facts are available to support his judgment. I do, however, support and urge 
every lawyer to support the Board of Governors’ action in requesting the Su- 
preme Court to increase td $50 the maximum at which members of The Flor- 
ida Bar may fix their dues. To me the amount of dues payment necessary ap- 
pears to be a matter which our members would prefer to decide for themselves. 


Sincerely, 


Rosert M. Ervin 
President 
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Dreams that sail uncharted seas... 


These days a boy’s dreams must travel as 
far as space, as wide as the universe. The future 
waits unknown and challenging, until the dream 
becomes an unquenchable desire to know and 
to apply that knowledge. 


In our companies such desire is at work day 
in and day out. Along with the nation’s more than 
300 other investor-owned electric companies, we 
seek new means of producing more electricity 


to assure you an ever-bountiful supply. We strive 
to find new ways to make your electric service even 
more dependable. And we are constantly work- 
ing to keep it so low in price that it will always 
be one of the biggest bargains you can buy. 

You've got good things going for you with 
service by investor-owned electric light and power 
companies like these. 


Florida's Electric Companies — Taxpaying, Investor-owned 


FLORIDA POWER & LIGHT COMPANY + GULF POWER COMPANY 
FLORIDA POWER CORPORATION « TAMPA ELECTRIC COMPANY 
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SAVE HOURS, SAVE MANY HOURS, 
OF WORK ON THE NEXT 
INCORPORATION YOU HANDLE 


CT’s 20-page booklet, When You Incorpo- 
rate, will show you how. 


Get a copy today. No charge. No obliga- 
tion. Drop us a note, telephone or use the 
coupon below. 


Lawyers only—as always. 


Trust Company SMM? C T Corporation System 


and 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


T CORPORATION SYSTEM 

* HEALEY BUILDING 

ATLANTA, GEORGIA 30303 
JAckson 3-0546 


C T CORPORATION SYSTEM 
Healey Building, Atlanta, Georgia 30303 


lama lawyer. As offered, send me a copy of your booklet, When You 
Incorporate, without charge or obligation of any kind. 


NAME 


FIRM 


STREET ADDRESS, CITY, STATE, ZIP CODE SB6 


1052 


THE FLORIDA BAR JOURNAL 


| cr] TE} M | 
a 
| | 


BOARD OF GOVERNORS PROPOSES INCREASE 
IN MAXIMUM LIMIT ON ANNUAL DUES 


The Board of Governors, after careful study and consideration, has con- 
cluded that if The Florida Bar is to retain its position as one of the great state 
bar associations in America, it must have substantial additional income in order 
to carry on its expanded programs and services in a first-class manner. The 
alternative to this is to cut back both the quality and the scope of its pro- 
grams and services to fit the present sources of income. The Board of Gover- 
nors, as the representatives of the lawyers of Florida, believes that the mem- 
bers of The Florida Bar are proud of this position of pre-eminence that has 
been attained, and that they desire to retain it. Therefore, the Board of Gov- 
ernors has caused to be filed in the Supreme Court of Florida a petition asking 
the Court to increase the maximum ceiling on annual dues from $25 to $50. A 
granting of this petition by the Court would not of itself increase the dues but 
would simply raise the maximum limit on annual dues within which the mem- 
bers of The Florida Bar may fix their actual dues at an annual meeting of 
members. The Board of Governors sincerely believes that the proposed maxi- 
mum limit is a realistic one in view of the expanded scope of the programs 
and services, and we invite you to join with us in the support of this petition. 

A legal notice of the hearing on this petition is set forth below in compli- 
ance with the Integration Rule. 

By direction of the Board of Governors, 
MARSHALL R. Cassepy, Executive Director 


IN THE SUPREME COURT OF FLORIDA 


In the matter of: 
THE FLORIDA BAR, 
Petitioner. 


NOTICE OF HEARING ON PETITION OF THE FLORIDA 
BAR TO AMEND THE INTEGRATION RULE BY 
INCREASING THE MAXIMUM CEILING ON DUES 


Notice is hereby given that a hearing will be held before the Supreme 
Court of Florida in the Supreme Court Building in Tallahassee on Friday, the 
10th day of December, 1965, at 9:30 o'clock A.M., on the Petition of The 
Florida Bar asking the Supreme Court of Florida to amend Section 1 of Article 
VIII of the Integration Rule of The Florida Bar by increasing the maximum 
ceiling on annual dues of members of The Florida Bar from twenty-five dol- 
lars as set forth therein to fifty dollars. 


THE FLORIDA BAR 
Marshall R. Cassedy 
As Executive Director 


VOL. 39, NO. 10 * NOVEMBER, 1965 1053 


< 
| 
| 
| 
| =; 
| 
| 
} 
| 
| 
| 
} 
| 
| 
: 


OURTS SHOULD BE constantly on 

) the alert to make more efficient 
the administration of justice and to 
reduce the cost of litigation to the 
state and to the parties. Such an ob- 
jective requires observation of situa- 
tions in which repetition is frequent 
and an analysis of means of reducing 
this repetition to its most inexpensive 
form. 

In the course of presiding over 
thousands of divorce and other mari- 
tal hearings, I have discovered a 
field of law that is practically crying 
out for the application of modern 
time and cost elimination methods. 
Accordingly, I believe it my duty to 
the Bench and the Bar to bring this 
matter to the attention of all. 


Domestic relations cases fit such 
precise patterns that the use of today’s 
high speed and low cost reproducing 
machines is both feasible and desir- 
able. The judge, the court reporter, 
the clerk, and the attorneys may all 
take advantage of the methods I 
propose and, as a result, will find 
their work days shorter and happier. 


Several years ago an attorney who 
practices before me asked whether 
I would object to the use of mimeo- 
graphed complaints in divorce cases. 
He displayed to me a scholarly form 
he had devised with allegations suf- 
ficient to support each of the grounds 
for divorce allowed by law as well 
as for the many items of relief which 
may be sought in such cases. Each 
paragraph had a line where a check 
mark could be placed to indicate 
whether it was applicable to the par- 
ticular case. Some of the paragraphs 
had further options within them. so 
that the plaintiff could select from 
a long list of profane words those 
most often used by the defendant or 
insert various quantities of different 
intoxicating liquors habitually con- 


1054 


sumed or other common variations on 
the same basic theme. 

Unfortunately, this proposal was 
presented to me at a time when I 
was new on the bench and still naive 
about the realities of divorce litiga- 
tion. In short, I vetoed the very 
proposal I now submit in a much 
expanded form. However, since un- 
derstanding so often never comes, 
it should not be rejected merely be- 
cause it arrives late. 


The mimeograph (or other repro- 
ductive machine) can be used in 
every stage of marital disintegration 
problems. Attorneys today generally 
use forms for the initial interview 
with the plaintiff and so have a 
nucleus for the proposed system. 
Many lawyers also have forms for 
summons, for the affidavits, motions, 
and certificates pertaining to publica- 
tion, and for decrees pro confesso. 
All that remains is for them to adopt 
the mimeographed transcript of testi- 
mony, mimeographed final decree, 
and mimeographed pleadings and 
orders regarding temporary support, 
ne exeat, restraining orders, and rules 
to show cause. 


I propose that a committee of the 
Bar be assigned to this important task 
so that uniformity and simplicity may 
be achieved in the processing of these 
cases. I am certain that the attorney 
who proposed the mimeographed 
complaint will offer it for general use, 
and I will contribute notes and sug- 
gestions I have recorded through the 
years. I suggest that a “package” be 
developed which can be handed to 
the client by the attorney's secretary 
prior to the first interview. While 
sitting in the waiting room, the client 
can fill in the entire set of forms, 
checking the applicable paragraphs, 
and inserting the special items such 
as dates, names, and places. Let us 
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follow one such case and see how the 
system will work: 

Barbara Beastly, after twenty years 
of daily beatings and cursings by her 
husband Big Bill Beastly (who also 
drinks and chases women and _ has 
done so every day since the wed- 
ding ), is sitting in the office of Law- 
yer Sweats at 3:00 P.M. on Friday 
afternoon. Naturally, she decided at 
2:30 P.M. that she could not live 
through another night with Big Bill. 
Pat Well, Sweat’s lovely and en- 
gaged secretary, hands the “package” 
to Barbara along with a supply of 
pencils, starts a timer, and warns 
Barbara not to cheat. 


by C. Pfeiffer Trowbridge 


Mimeosra pb Dyorce 
S 


Barbara has no trouble inserting 
the date of her marriage and the 
names of her nineteen children. Some 
of the curse words slow her, however, 
as she hasn't kept very good notes 
during her husband's tirades and the 
frequent bouts with unconsciousness 
during the beatings have left her 
with blank spots in her memory. She 
decides to check most of the ex- 
amples given with the thought that 
if Big Bill hasn't said them yet, he 
probably will when he gets the di- 
vorce papers. 

Glancing through the various 
grounds for divorce causes Barbara 
to suffer a slight twinge of conscience, 
however. There are some charges 
she hadn't thought of, such as homo- 
sexuality and narcotic addiction, and 
Barbara realizes that Big Bill isn’t 
all bad. She asks Pat Well if it is 
necessary that Big Bill be guilty of 
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session of ex parte divorce hearings 


Cases? 


During a particularly heavy 


Circuit Judge Trowbridge, Stuart 
penned this possible solution to 
the massive divorce problem 
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everything or whether he is allowed 
to skip a few vices. Pat tells Barbara 
just to mark the truth as she sees it 
in her own mind, as that is generally 
more than sufficient. 

The real thrill comes, however, 
when Barbara discovers all the won- 
derful things she can ask the court 
to do to her husband. Happily she 
checks the prayers for alimony, child 
support, possession of the home and 
car, attorney’s fees and costs. Cus- 
tody of the children causes a slight 
hesitation, but an inquiry to Pat Well 
informs her that most judges won't 
even consider letting the husband 
have the children, so she will un- 
doubtedly have to take them herself. 
Besides, Barbara notes, since I am 
asking that Big Bill be enjoined from 
coming near me or any of our prop- 
erty and that he be put in jail so he 
won't leave the state while the case 
is pending, he wouldn't be able to 
take care of the little monsters any- 
way. 

Feeling much better now, Barbara 
hands in her paper and eagerly 
awaits an interview with Lawyer 
Sweats. When it comes, the efficiency 
of the mimeographed forms begins 


to work its advantages and Sweats 
has little to ask except for his retainer. 
Barbara inquires about the blank in 
the final decree in which the judge 
will insert the percentage of Big Bill's 
assets which Barbara will get. Sweats, 
however, reminds her that advocacy 
is an art and everything can't be cer- 
tain about a divorce case. 

Barbara now accompanies Sweats 
to the courthouse where they find 
Judge Easily unsuccessfully trying to 
leave for an early weekend. Here 
again, however, the efficiency of the 
new system makes itself evident. 
There is no need for the judge to 
read the mimeographed complaint, 
the mimeographed testimony of the 
plaintiff in support of the restraining 
order and the writ of ne exeat, or 
the mimeographed orders granting 
all this ex parte relief. He initials his 
mimeographed signature and is able 
to exit for that sail on the river be- 
fore dark. 

Sweats now takes the mimeo- 
graphed orders to the clerk's and 
sheriffs offices where he receives 
mimeographed summons and receipts. 
Big Bill is served with mimeographed 
copies, is arrested and receives a 
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mimeographed receipt for his small 
change, and is put to work in the 
jail mimeographing room. 

Several days later, pursuant to a 
mimeographed motion, the tempo- 
rary hearing is held. Sweats presents 
the mimeographed testimony of Bar- 
bara showing her dire need. Lawyer 
Futile, representing Big Bill, presents 
the mimeographed testimony of his 
client showing complete financial 
chaos. Judge Easily signs the mimeo- 
graphed order that severs Big Bill 
from all he owns and the means of 
earning more, and the hearing is 
ended promptly and efficiently. 

A mimeographed answer is now 
filed and the case comes up for final 
hearing. The court reporter, Art 
Glum, well dressed because he 
was able to sell his useless steno- 
type machine, follows the script of 
the mimeographed testimony noting 
which outbursts of righteous indigna- 
tion are indicated as applicable by 
the plaintiff and which reluctant 
evasions are urged by the defendant. 
When this crosschecking process is 
complete (five minutes at the most), 
the court reporter initials his mimeo- 


graphed signature to the transcript, 
the judge does the same to the de- 
cree, and the case is over except for 
the mimeographed monthly rules to 
show cause which, of course, have 
been prepared in advance and are 
sent out regularly by the clerk’s office. 

I think we all can see now the tre- 
mendous savings in time and money 
such a system will accomplish. So 
long as all wives and husbands con- 
duct themselves in such a standard 
manner during domestic break-ups, 
the “package” will be unbeatable. 
To assure this continuing pattern, the 
Bar might work in coordination with 
the schools to train all young people 
for what is expected of them when 
they perform the divorce ritual. 

I wish I could take all the credit 
for this proposal but I have to ac- 
knowledge the assistance of the many 
fine, one hundred per cent American 
husbands and wives who have ap- 
peared before me and played their 
parts so well. I seriously urge the 
Bench and Bar to adopt this plan. 
After all, what other solution can you 
suggest for the resolution of our mas- 
sive divorce problem? 
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1965 Florida Statutes Will Be 


Twenty-Fifth Anniversary Edition 


Twenty-Five Years of Continuous Revision 


HE 1965 Fiorina StatuTes when 
published will round out twenty- 
five years of publishing the state 
statutory law under the continuous 
revision system, which began with 
the 1940 official revision of all Flor- 
ida’s statutory law and its subsequent 
adoption by the 1941 Legislature. 
Until 1940 the statutory law had 
been revised by a bulk revision every 
ten to fifteen years with changes in 
the numbering sys- 
tem and a com- 
plete new index. 
These revisions 
were added to by 
supplements every 
two years until ac- 
cuntulation§ of 
amendments made 
it confusing to find 
HENDERSON the latest law, 
difficult to research, and inconvenient 
to use, forcing a new bulk revision. 


The official Florida Statutes pub- 
lished every two years under the con- 
tinuous revision system is the most 
efficient method yet devised by any 
state to compile all the statutory law 
in a compact form—all in one edition, 
with obsolete laws deleted, new 
amendments added and with only 
one index—keeping the statutes and 
index always completely up-to-date. 


The system was first promoted by 
the Junior Bar Section in 1937-1938. 
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by Charles Tom Henderson 
Director Statutory Revision 


The Senior Bar accepted the idea, 
and with joint sponsorship the system 
was approved by the legislature in 
1940-1941. 

The new 1965 Statutes will be an 
anniversary edition dedicated by At- 
torney General Earl Faircloth to the 
members of The Florida Bar, both 
junior and senior, who conceived the 
idea, promoted it, and persuaded the 
Legislature of 1939-1941 to adopt the 
system as a method of keeping the 
Florida statutory law abreast of the 
times. Under the present system, a 
bulk revision will never be necessary 
again in Florida. 

The anniversary edition will in- 
clude a brief history of the develop- 
ment of the statutory revision system, 
commending those who took part in 
this project of The Florida Bar in 
1937-1941 and the legislators who 
sponsored the adoption of the con- 
tinuous revision system. 

Work is progressing rapidly on the 
three volume 1965 edition. The Statu- 
tory Revision Department of the At- 
torney General’s Office has completed 
most of the editorial work on the 586 
laws enacted by the 1965 Legislature. 
The editing and publishing of the 
statutes is an intricate and detailed 
task. It requires specialization, pa- 
tience and time on the part of trained 
employees in order to make the of- 
ficial statutes accurate and depend- 
able. Research is expedited by in- 
cluding with each section a legislative 
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source history note, making constant 
reference to the session laws unneces- 
sa 


All the active statutory law organ- 
ized by topic or subject, from 1845 
to 1965, is included in Volumes 1 
and 2 and adopted by a legislative 
act as the official statutory law of 
Florida in Chapter 65-1, Acts of 1965. 

A citation table to all statutory 
changes made by the 1965 Legisla- 
ture will be included in Volume 1. 

In Volume 3, the General Index 
to the statutes has been completely 
revised with all obsolete references 
deleted and new references inserted 
where new laws have been enacted. 
Some helpful and useful information 
may be found in Volume 3, includ- 
ing the Constitution of the United 
States and the Constitution of Florida 
—completely up-to-date with amend- 
ments adopted in 1964 and 1965. The 
new rules of Civil Procedure and 
Appellate Rules recently adopted by 
the Supreme Court have been rein- 
serted in this edition at the request 
of many attorneys and members of 
the Court. 

Volume 3 will also include the 
usual table of Courts in existence in 
each county, the table tracing a gen- 
eral law into statutory form, a table 
of repealed or transferred sections, 


the most recent mortality table and 
the 1960 official census, all prepared 
up-to-date and published for ready 
reference thereto. 

The 1965 Legislature enacted more 
amendatory legislation than any ses- 
sion since 1941. Of the 586 general 
laws passed in the 1965 Legislature, 
486 amended present statutory law. 
Only 100 new laws were enacted. 
This amendatory legislation requires 
much time and editorial work by the 
staff of the Statutory Revision De- 
partment in inserting, deleting, con- 
solidating, and transferring of statu- 
tory material. However, the 1965 
edition should be completed as sched- 
uled in prior years. 

The 1965 anniversary edition should 
be ready for distribution some time 
in December. Prior to the distribu- 
tion, letters will be mailed to every 
attorney in the State and appropriate 
notice given so that orders for the 
statutes may be sent to the Secretary 
of State in sufficient time to receive 
prompt delivery. The supply of 1963 
Statutes has been exhausted for al- 
most eight months. An _ increased 
number of sets are being published 
in 1965 in the hope that the growing 
demand for copies of the official 
Florida Statutes can be adequately 
met. 


THE AMERICAN SOCIETY OF APPRAISERS 


An international appraisal organization whose 
members are required to meet rigorous standards 
of ethics, experience and ability. 


SOUTH FLORIDA CHAPTER, A.S.A. 


APPRAISERS 
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For busy people 
who have to make a lot of calls. 
All you do is push, press, and talk. 
The coded cards do all your dialing 
for you. 
Local numbers. Long Distance. 
Call our Business Office 
and ask us about it. 
It’s called the Card Dialer. 


(What else that costs so little saves you so much time?) 
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HE EVOLUTION of title insurance 
into a major segment of the in- 
surance industry is a comparatively 
recent development. Like other forms 
of insurance, its inception and growth 
were occasioned by commercial ne- 
cessity. Its expansion roughly paral- 
lels the urbanization of the American 
landscape, and it has the distinction 
of being the only type of insurance 
indigenous to the United States. 
As in all practical creations, analy- 
sis and understanding of its nature 
and functions were delayed until its 
implications were revealed in con- 
crete challenges to the law, the in- 


dustry and the public. 


Law— 


From its start as a_ sideline of 
banks, trust companies and mortgage 
brokers in the latter half of the nine- 
teenth century, it has achieved uni- 
versal recognition as a distinct, if 
peculiar, type of indemnity insur- 
ance. 

Its uniqueness consists in the fact 
that it is primarily concerned with 
retrospective situations of fact and 
circumstance, whereas conventional 
varieties of insurance are based on 
prospective and necessarily contin- 
gent occurrences. In short, the defect 
or omission upon which the title in- 
surer is liable either does or does 
not already exist, whereas in life 
insurance the contingency, death, 
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upon which the insurer becomes 
liable, is in the future. 

The basic objective of title insur- 
ance is protection against the possi- 
bility of loss caused by defects in a 
chain of title to realty not excepted 
in the policy. Since this insurance 
purports to protect a commodity of 
incalculable importance to the econ- 
omy—land—its effectiveness vitally af- 
fects the serenity and security of 
every citizen. Government, therefore, 
cannot be remiss in adopting regula- 
tions indispensable to the well-being 
of an industry so affiliated with the 
public interest. 

The Florida Insurance Department 


Florida Title Insurance 


An Explanation 


by Broward Williams 


has long recognized the need for 
more effective regulation of the title 
insurance industry brought about by 
the State’s population growth and 
the consequent increase in property 
transfers. 

As early as 1958, the late Commis- 
sioner Larson urged representatives 
of the industry to analyze their regu- 
latory requirements and promote the 
passage of remedial legislation. 

The Insurance Code of 1959 thus 
reserved a chapter for anticipated 
title insurance legislation in which 
sections of the Code particularly ap- 
plicable to title insurance were identi- 
fied by numerical references. With 
the exception of an amendatory pro- 
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Broward Williams, State Treasurer and ex officio Insurance Com- 
missioner, has had 23 years experience as a state administrator 


and official. 


He served under his predecessors in office, the 


late W. V. Knott and J. Edwin Larson, working closely in the 


adoption of constructive insurance legislation. 


vision enacted in 1963 relating to 
trade practices, the regulation of title 
insurance business in Florida has 
been governed only by those sections 
of the Insurance Code applied by 
reference in Part XII, Chapter 627, 
Florida Statutes. These limited pro- 
visions were inadequate to meet the 
problems created by the expansion 
of the industry. 


Legislature Enacts Title Insurance Law 


Accordingly, the 1965 Legislature, 
after much controversy and compro- 
mise, enacted Chapter 65-359, Laws 
of Florida, which closes some of the 
regulatory gaps in critical areas of 
this field, although its scope is not 
as broad as that desired by many 
proponents. This legislation was ini- 
tiated by an industry committee which 
drafted and sought passage of a bill 
which would permit comprehensive 
regulation of title insurance. 

This bill essentially dilineated the 
scope and the nature of obligations 
assumed by the industry, analyzed 
the commercial and professional acts 
characteristic of participation in the 
industry and identified those individ- 
uals and organizations engaged in 
such acts who fell within its regula- 
tory ambit. 

This proposal drew immediate and 
sustained opposition from profession- 
al and commercial groups who viewed 
it as an encroachment upon their 
own spheres of interest. This resist- 
ance was encountered because title 
insurance involves a complex of 
services essential to its issuance re- 
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garded by the related professions 
which perform them (attorneys, ab- 
stracters, etc.) as being within their 
own regulatory domains. Conse- 
quently, the bill as finally passed in 
no way regulates professional groups 
rendering services related to the is- 
suance of title insurance or classifies 
such services as integral components 
of rates and, therefore, amenable to 
compensatory controls in the rating 
process. 

The new enactment, though ab- 
breviated, incorporates provisions es- 
sential to effective regulation. As 
implemented by Chapter 65-359, 
Laws of Florida, it affects capital 
requirements, fiscal procedures, poli- 
cies and rates. The capital and fiscal 
provisions are correlated with older 
operative provisions of the Code, 
while those relating to policies and 
rates extend the regulatory functions 
of the Commissioner. 

A major purpose of this legislation 
is to increase the financial stability 
of the companies with consequent 
greater protection to policyholders. 
Accordingly, the surplus to policy- 
holders of $300,000 formerly re- 
quired to be maintained by insurers 
is increased to $400,000. Stock in- 
surers must still maintain $100,000 of 
such surplus to policyholders by 
paid-in capital stock. In addition, 
the law now requires that a minimum 
surplus of $200,000 be maintained 
at all times by title insurers. Surplus 
to policyholders is determined from 
the last annual statement of the 
insurer as provided by Section 
624.0223, Florida Statutes. 
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In determining the financial con- 
dition of a title insurer, it is required 
that the amount necessary to pay 
losses and claims, together with ex- 
penses of adjustment and settlement, 
taxes, expenses and other obligations 
be charged against its assets. In ad- 
dition, title insurers are required to 
maintain a guaranty fund or un- 
earned premium reserve derived 
from 10% of the risk premiums written 
during the calendar year, susceptible 
to a 5% reduction each year for 
twenty years following the year of 
contract issuance. Exceptions to this 
allow title insurers who operate as 
business trusts to create a reserve 
comprised of not less than thirty 
cents per thousand dollars of the face 
amount of all title guarantees and 
policies issued during the preceding 
ten years. Trust company title in- 
surers may substitute the 5% reduc- 
tion of reserves with the reductions 
allowed by the Florida Banking Code. 

The new law provides not only 
that such reserves shall be main- 
tained, but also that they shall be 
established and segregated. It spe- 
cifically says that such reserves shall 
be considered as unearned premium 
and that they are held in trust for 
the benefit of policyholders. They 
are further classified as reserve liabili- 
ties and, while so classified, they can- 
not be used for the general purposes 
of the insurer, since they are held 
in trust for policyholders and must 
be available for reinsurance in case 
the insurer becomes insolvent. How- 
ever, unearned premium reserve for 
policies more than ten years old may 
be used for any purpose by the in- 
surer. The new law thus specifically 
requires reserves to be segregated 
and held in trust, prescribes the time 
for their maintenance, and limits the 
purpose for which they may be used. 
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Forms and Policies Must be Filed 
with Insurance Commissioner 

Variant forms and policy provisions 
have been a source of trouble to the 
companies and the insuring public. 
The new enactment eliminates this 
difficulty by requiring that all forms 
and policies related to the issuance of 
title insurance be filed with and ap- 
proved by the Insurance Commis- 
sioner. This will stabilize and, to 
some extent, standardize the scope 
of risks with a resulting beneficial 
effect on competitive rate structures. 
Yet, it will not arbitrarily restrict the 
extent of coverages since provision is 
made for variable contractual filings. 
Attorneys are not hampered by this 
provision since blank forms or spaces 
are permitted for an attorney's opin- 
ion of title. 


Confusion and ambiguity in the 
amount of the dollar risk assumed 
is now removed by a section which 
says that the contract must show on 
its face the dollar amount of the risk 
assumed. Unsound operation on the 
part of the insurer is curbed and fiscal 
soundness promoted by a provision 
which prohibits the assumption of 
risks in amounts exceeding one-half 
of the surplus to policyholders unless 
the excess is reinsured. Loopholes in 
these limits are closed by a section 
which forbids the issuance of two or 
more policies on the same estate, 
lien or interest. However, simul- 
taneous issuance of policies insuring 
different estates, liens or interests in 
the same property are permitted if 
they exclude the paramount estate, 
lien or interest. The new law de- 
clares that insurance ceded, including 
coinsurance, shall be a retention of 
risk by the insurer to whom it is 
ceded. It supervises the utilization 
of coinsurance and reinsurance in 
title insurance in a manner similar 
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to such supervision in other fields of 
insurance. This prevents any manipu- 
lation of liability by clearly delineat- 
ing the scope of primary and second- 
ary liabilities, thus preventing situa- 
tions where ambiguous coinsurance 
and reinsurance agreements might 
work to the detriment of policy- 
holders. 

Questionable methods of competi- 
tion among title insurers are curtailed 
by prohibitions against premium 
quotes or charges less than the mini- 
mum risk rate premium promulgated 
by the Insurance Commissioner. Haz- 
ards inherent in the premature col- 
lection of premium are avoided by 
forbidding the receipt of premium 
until the insurance is provided, or 
provided subject to the due accept- 
ance of the risk. In the latter instance, 
the premium must be identified in 
the insurers accounts as advance 
premium. Such regulation is obvious- 
ly conducive to the financial stability 
of the insurer and the continuing 
protection of its policyholders. 


Solves Rate Making Problems 

This legislation makes significant 
advances toward solying the complex 
and controversial problem of rate 
making in the title insurance field. 
This is accomplished by limiting the 
definition of “risk premium” or 
“premium” to the charge (promul- 
gated by the Insurance Commis- 
sioner) made by a stock insurer for 
the assumption of the risk or, in the 
case of a business trust title insurer, 
the contribution allocated for the as- 
sumption of the risk under the several 
classifications of title insurance con- 
tracts. 

The calculation of this premium 
rate takes into account the usual 
factors of past and prospective loss 
experience, reasonable underwriting 
profit and contingencies, past and 
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prospective expenses for administra- 
tion and handling of risk, and other 
relevant factors. By confining the 
concept of title insurance premium 
rate to the factors integrally related 
to the assumption of the risk, law- 
yers, abstracters and other persons 
who perform professional services re- 
lated to title insurance need not fear 
that their fees for such services will 
diminish or disappear in the adminis- 
trative adjustment and adjudication 
of rates. This is stressed by a sub- 
section which states that the mini- 
mum risk premium shall not be con- 
strued to prevent a title insurer from 
making a reasonable charge in ad- 
dition to the minimum risk premium 
for other services rendered the in- 
surer. Since the lawyers of Florida 
are governed and controlled by the 
Supreme Court, the Insurance Com- 
missioner’s Office does not desire any 
control or regulation of the practice 
of law, and the foregoing distinction 
is consistent with this viewpoint. 

Nevertheless, the variability and 
diversity of the factors the Commis- 
sioner must consider in the promul- 
gation of rates in respect to the 
different types of title insurance con- 
tracts and services incident thereto 
are recognized. Rates may be grouped 
by classification or schedule and may 
differ as to class of risk assumed. 
Petitions for specific deviations are 
allowed and, if upon proper notice 
and hearing found justified, permitted 
by the Commissioner. Thus, the bill, 
while promulgating the basis for an 
acceptable consistent rate structure, 
is not so rigidly inelastic as to fail 
to consider those complex variables 
peculiar to title insurance which, if 
ignored, could result in the imposi- 
tion of unrealistic, mechanical, arbi- 
trary rates. 

Rates cannot be excessive, inade- 
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quate or unfairly discriminatory. 
Minimum risk rate premium applies 
to each $100 of insurance issued to 
an insured and is operative through- 
out the State. This is conducive to 
a rate uniformity and consistency 
heretofore lacking in the title insur- 
ance industry and will eliminate 
undercutting and other undesirable 
methods of competition. 

The integrity of continuing con- 
scientious title searches and examina- 
tions is guaranteed by a provision 
which forbids the issuance of title 
insurance upon a casualty basis. This 
compels the insurers to consider and 
take every precaution to eliminate 
defects of title known or knowable 
by reasonable title search and ex- 
amination. 


Underwriting to be Confined 
to Title Insurance 

Companies commencing the writ- 
ing of title insurance after January 1, 
1965, must confine their underwriting 
activities exclusively to the field of 
title insurance. This provision is justi- 
fied because title risks, in contrast 
with other forms of insurance, must 
take into consideration past events 
and defects rather than future ones. 
The title insurer’s liability, accord- 
ingly, is, in many instances, continu- 
ing with no foreseeable point of ter- 
mination. It is, therefore, in the 
public interest that their assets be 
preserved from the drain of compet- 
ing risks. 


Ultimately, all remedial aspects of 
this law, as they apply to capital re- 
quirements, fiscal procedures, poli- 
cies, rates and the regulation of same 
by the Commissioner, seek to safe- 
guard the welfare of the public and 
the companies by seeing to it that 
the business of title insurance is con- 
ducted in an atmosphere of fiscal 
stability and high fiduciary responsi- 
bility with full disclosure of the 
product marketed and the factors 
affecting its price. 

The State’s preemption of title in- 
surance regulation is achieved by a 
section authorizing the Insurance 
Commissioner to employ, appoint, 
prescribe the duties of and discharge 
such deputies and employees trained 
and knowledgeable in the field of 
title insurance as he deems necessary. 
The Legal Division of the Insurance 
Department will be responsible for 
the administration of this act. As a 
result, title insurance now operates 
in an administrative climate which 
can bring about needed disciplines 
in response to the challenges con- 
fronting the industry and the public 
in this area. 


In summation, it may be said that 
the new title insurance law is a needed 
and significant legislative step toward 
effective regulation of the industry in 
a manner least antagonistic to all af- 
fected interests. Its passage will result 
not only in eventual but immediate 


good to the industry and the public. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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1966 DUES NOTICE 


Statements for 1966 annual dues will be mailed to all members 
of The Florida Bar this month. In an effort to expedite the register- 
ing of dues payments in the headquarters office and issue each 
person his membership card as soon as his check is received, a new 
procedure is being used for remitting payments. 


* A prepaid return envelope is being sent each member. Please use this 
envelope for mailing your remittance. ; 


* Space is provided on the flap of the envelope for any changes you wish 


made in your address as it appears there. Please check this portion of the 
statement carefully and do as directed. 


* Law firms sending one check to cover payment for all their members 
should enclose the flap from each firm member’s envelope. Otherwise, the 
headquarters office will not know to which individuals the payment should 
be credited. 


* 


NO SECOND NOTICES WILL BE SENT. DUES BECOME DELINQUENT ON FEB- 


RUARY 1, 1966, AT WHICH TIME AN ADDITIONAL DELINQUENCY FEE OF $5.00 
WILL BE CHARGED. 


Your cooperation in fulfilling the requirements of Article VIII 
of the Integration Rule of The Florida Bar will be appreciated. 


MARSHALL R. CassEDY 
Executive Director 


1066 


THE FLORIDA BAR JOURNAL 


: 


New Members 
Sworn 


In three ceremo- 
nies on October 
15, 226 persons 
were admitted to 
The Florida Bar. 
Pictured here are 


groups at Second 
and Third District 
Courts of Appeal 
and at the Su- 
preme Court in 
Tallahassee. 


Miami News 
Photo> 


DAL.OF APPEAL Oe 


This article is presented jointly by the Tax Section’s Committee on 
Estate and Gift Taxes and the Committee on Education and Infor- 
mation in explanation of Chapter 65-161, Florida Statutes, which 
was introduced and passed as part of The Florida Bar's legislative 
program. 


by Alan Lindsay 


Deduction 
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Marital 


Will 


Clauses 


N THE SPRING of 1964, the Internal 

Revenue Service released Revenue 
Procedure 64-19.1 The Procedure pro- 
poses to disallow an estate tax marital 
deduction to estates under wills or 
trusts containing a common form of 
marital deduction formula clause. 
Chapter 65-161, Florida Statutes 
(hereinbelow set forth), was passed 
in an effort to avoid such disallow- 
ances and the inevitable storm of liti- 
gation that would result. 


Background 

During the 16 years of their use, 
estate tax marital deduction formula 
clauses have become increasingly 
complicated. Draftsmen have tried 
to secure the maximum allowable 
marital deduction at the same time 
retaining sufficient discretionary pow- 
er in the fiduciary to permit post 
death minimization of both estate in- 
come taxes and ‘estate tax in the 
estate of the ‘urviving spouse. Two 
general forms ofi marital deduction 
formula clauses have developed, the 
“fractional share of the residue” 
clause and the “pecuniary” clause. 


*Technical Information Release 553, 
March 19, 1964. 
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Both compute the marital bequest in 
terms of the greatest allowable mari- 
tal deduction (one-half the adjusted 
gross estate), but differ significantly 
in the amount ultimately distributed. 
The fractional share clause allocates 
to the marital bequest a fractional 
share of the estate’s residue which, on 
distribution, automatically carries 
with it a ratable portion of post death 
appreciation or depreciation in estate 
assets. Because of this automatic 
carry-over of appreciation or depre- 
ciation, fractional share clauses create 
no problems of the kind with which 
Revenue Procedure 64-19 is concern- 
ed, and the Procedure is not applica- 
ble to them. 

Pecuniary marital formula 
quests, on the other hand, give the 
surviving spouse a fixed dollar amount 
measured by the maximum available 
marital deduction. They are there- 
fore general legacies, not residuary in 
nature, and in their original simple 
form carried with them no portion of 
appreciation or depreciation in estate 
assets.2 However, such bequests do 
present one tax problem not encoun- 
tered under fractional share clauses: 
they expose the estate to capital gains 
tax if estate assets appreciate during 
administration. Thus, if the executor 


* Rose v. First National Bank of Miami, 
165 So.2d 226 (Fla. 1964); King v. Citizens 
& Southern National Bank of Atlanta, 
Georgia, 103 So.2d 689 (Fla. 1958). 


Alan Lindsay, Palm Beach, is chairman of the Estate and Gift 
Tax Committee of the Tax Section, and at the time of the passage 
of the Act he writes about here was a member of the Board of 
Governors’ Special Committee for Liaison with the Florida Bankers 
Association. He holds A.B. and LL.B. degrees from Harvard. 
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sells appreciated assets to raise cash 
to pay a pecuniary marital bequest, 
he realizes a gain measured by the 
difference between the sales price and 
his basis (estate tax value). If, in- 
stead, he distributes such appreciated 
assets in kind to satisfy the pecuniary 
bequest, he must value such assets as 
of the date of distribution and will 
thereby realize the same gain. 

To avoid the realization of gain in 
such situations, a perhaps too ingen- 
ious form of pecuniary marital be- 
quest was developed wherein the ex- 
ecutor was authorized to satisfy the 
bequest in kind with assets of his 
selection, but was directed to value 
assets so distributed at their estate tax 
values rather than at their values on 
the date of distribution. Such a hy- 
brid clause has characteristics of both 
fractional and pecuniary clauses; al- 
though pecuniary in form, any assets 
distributed in kind carry with them 
post estate tax value appreciation or 
depreciation. 

Over the years the Revenue Serv- 
ice viewed these hybrid clauses with 
increasingly dubious eyes. Obviously, 
such a clause gives a fiduciary con- 
siderable leeway to increase or de- 
crease the marital bequest by his 
choice of assets. Moreover, at least 
one of the various distribution 
schemes seemingly available to the 
executor could result in significant tax 
avoidance. For example, if some, but 
not all, of an estate’s assets lost value 
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during administration, an executor 
might (the Service thought) select 
and distribute such depreciated assets 
in satisfaction of the marital bequest. 
In the extreme case this could result 
in an estate’s obtaining the full mari- 
tal deduction when in fact the surviv- 
ing spouse received nothing of 
value; a good portion of the estate 
of the first to die could thus pass to 
the next generation without incurring 
tax in the estate of either spouse. Al- 
though there appear to be other meth- 
ods of meeting this problem, if it ever 
existed,? the Service took the rather 
drastic step of adopting Revenue 
Procedure 64-19. 

Essentially, the Revenue Procedure 
provides for the disallowance of the 
marital deduction under formula 
clauses of the hybrid type (although 
providing a possible escape route for 
wills written prior to October 1, 
1964), unless it is clear either (i) 
that the distribution date value of all 
assets distributed in satisfaction of the 
marital bequest must be at least equal 
to the value of the marital bequest as 
deducted on the estate tax return, or 
(ii) that such bequests must carry 
with them a ratable share of appre- 
ciation or depreciation (as would a 
fractional share bequest). 

The tests of the Revenue Procedure 
are not unfair and appear consistent 
with the Code requirement that the 
value of a marital deduction bequest 
be ascertainable at the testator’s 
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death. As a practical matter, how- 
ever, the Procedure seems harsh, be- 
cause it must be anticipated that 
many testators either won't get the 
word or won't get around to doing 
anything about it, so that many wills 
containing the prohibited powers will 
remain unchanged. Thus the Service, 
to prevent the problematical and, 
from a revenue standpoint, insignifi- 
cant abuse described above, has jeop- 
ardized an unknown but undoubted- 
ly substantial number of existing and 
future estates. 

In order to prevent the anticipated 
slaughter, The Florida Bar, joined by 
the Florida Bankers Association, spon- 
sored Chapter 65-161. 


Proposed Legislative Remedies 
and the Florida Statute 

Various states have passed or are 
proposing legislation to protect exist- 
ing and future wills from attack under 
Revenue Procedure 64-19.5 Aside 
from Mississippi's doubtful effort, at 
least three statutory approaches ap- 
pear workable: 

1. Require that all clauses within 
the purview of the Procedure be con- 
strued so as to satisfy the first alter- 
native test thereof (aggregate distri- 
bution date value of assets distributed 
in satistaction of the marital bequest 
shall be at least equal to the marital 
deduction claim ), or 

2. Require that all such challenged 
clauses satisfy the second alternative 
test of the Procedure (distribution 

* The validity of hybrid clauses has been 
questioned for years. See Casner Estate 
Planning—Marital Deduction Provisions of 
Trusts, 64 Harv. L. Rev. 582 at 593-96 
(1951). 

° See Covey, Statutory Panacea for 64-19, 
Trusts & Estates, January 1965, p. 69. 

°L. 1964, S. B. 2059, although tracking 
the language of the Revenue Procedure, ap- 
pears to permit the fiduciary to choose be- 


tween the alternative tests of the Procedure 
in violation of Section 2.03 thereof. 
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* Many authorities feel no real problem 
oa exists inasmuch as general fiduciary princi- 
ples would prevent systematic discrimination 
ae against the surviving spouse without his or 
A her consent, whereas such consent, if given, 
a could be treated as a taxable gift. Such a 
sie solution would admittedly leave the Service 
a in a vulnerable position, however, unless it 
: established a procedure to watchdog distri- 
butions in kind. 


shall carry a ratable share of appre- 
ciation or depreciation in assets avail- 
able for distribution ), or 

3. Require that all such challenged 
clauses satisfy one or the other of the 
two alternatives set forth in the Pro- 
cedure, depending on the intent of 
the testator as revealed by the instru- 
ment subject to certain statutory pre- 
sumptions. 

The Estate and Gift Tax Committee 
of the Tax Section of The Florida Bar, 
to which the problem created by the 
Procedure referred, _ initially 
favored the third approach as that 
least restrictive on the fiduciary and 
least likely to do violence to testa- 
mentary intent.? However, due to 
various practical considerations in- 
cluding the fact that many estates al- 
ready in administration had embarked 
on distributions consistent with the 
Procedure’s second alternative, the 
committee and the Tax Section ulti- 
mately recommended that the Bar 
sponsor Chapter 65-161 in its present 
form, viz: 


SECTION 1. That whenever under 
any last will and testament or trust inden- 
ture the executor, trustee or other fiduci- 
ary is required to, or has an option to, 
satisfy a bequest or transfer in trust to 
or for the benefit of the surviving spouse 
of a decedent by a transfer of assets of 
the estate or trust in kind at the values 
as finally determined for federal estate 
tax purposes, the executor, trustee or other 
fiduciary shall, in the absence of contrary 
provisions in such will or trust indenture, 
satisfy such bequest or transfer by the 
distribution of assets, including cash, fair- 
ly representative of the appreciation or 
depreciation in the value of all property 
available for distribution in satisfaction of 
such bequest or transfer. 


SECTION 2. This act shall take ef- 
fect September 1, 1965, and shall apply 
to wills of decedents dying before or after 


*The Committee’s original proposal is 


discussed by Covey (supra, f. n. 5) at page 
70. 
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such date and to trust agreements ex- 
ecuted before or after such date provided, 
however, that this section shall not be 
applied so as to require repayment to the 
fiduciary of any distributions actually 
made prior to such date, nor to impose 
any obligation or liability upon the fiduci- 
ary by reason of distributions actually 
made prior to such date. 


Thus, Florida has met the problem 
created by the Procedure by requiring 
compliance with the second alterna- 
tive test thereof (except where the 
will provides to the contrary )—that is, 
by requiring that hybrid form be- 
quests be satisfied by distribution of 
assets carrying a ratable portion of 
appreciation or depreciation. In draft- 
ing the statute, the language of the 
second alternative of the Procedure 
was incorporated verbatim to the ex- 
tent practicable. 


Conclusion 

Hopefully, Chapter 65-161 will, at 
least in the majority of cases, avoid 
disallowance of the marital deduc- 
tion under Revenue Procedure 64-19. 
But it is clear that the statute is 
merely a stop-gap measure, that fu- 
ture wills should not incorporate hy- 
brid clauses exposing themselves to 
both the Statute and the Procedure, 
and that existing wills of living testa- 
tors containing such clauses should 
be reviewed, for at least the following 
reasons: 

1. It is doubtful if the Service will 
concede that the new statute has 
eliminated the application of the Pro- 
cedure to all Florida estates. 

2. There are as yet no court deci- 
sions construing the statute. 

3. Although the capital gains prob- 
lem which the hybrid marital formula 
clause was originally designed to 
avoid should no longer exist,$ the 


*See Address by Mitchell Rogovin, Chief 


Counsel, I. R. S., reprinted Trusts and 
Estates, May 1965, p. 432. 


1071 


Ak 


potential minimization of estate tax in 
the estate of the surviving spouse, 
which may well have been one of the 
reasons for the adoption of the hy- 
brid-pecuniary form in the first place, 
has been lost, and the testator may 
therefore prefer a different approach. 

4. Various problems inherent in 
the computations involved in ad- 
ministering fractional share clauses 
(which were previously frequently 
ignored) will arise under the statu- 
tory requirement for a ratable distri- 
bution of appreciation or depreci- 
ation, and these problems may be 
compounded by the somewhat vague 
language of the Procedure. There is 
evidence that the Internal Revenue 


Service intends to look more closely 
into these problems as they affect 
both estate and income taxes.® 

5. It is quite possible that the orig- 
inal selection of the pecuniary-hybrid 
form of clause grew out of testamen- 
tary intent that the surviving spouse’s 
share be fixed and definite in all 
events, and not subject to the fortunes 
of the estate during administration. 
If such an intent existed, the testator 
may wish to change to a simple pecu- 
niary bequest, or perhaps to a be- 
quest satisfying the first alternative 
of the Procedure, whereunder a floor 
but no ceiling is possible. 


Ibid. 


The Fate of Unsecured Creditors 
in Florida Bankruptcies 


by Herbert U. Feibelman 


F LORIDA PLAYED only a small part in 

the bankruptcy history of this 
country during the Federal fiscal year 
ended June 30, 1964, according to the 
Tables of Bankruptcy Statistics recent- 
ly published by the Administrative 
Office of the United States Courts. 
The total number of bankruptcy cases 
filed throughout the country during 
the year was 171,719, whereas the 
total filed in the fiscal year ended 
June 30, 1963, was 155,493. 


In Florida the total number com- 
menced in 1964 was 901: 


Northern District 


Middle District 401 
Southern District 445 
Total 901 


The average of proceeds realized 
in each case throughout the country 
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was $4,840. The average in Florida 
was: 


Northern District $2,066 
Middle District $5,641 
Southern District $9,654 


The percent of proceeds paid to un- 
secured creditors in the United States 
was 25.5%. In Florida, the percent of 
proceeds paid to unsecured creditors 
was: 


Northern District 54.6% 

Middle District 34.5% 

Southern District 20.8% 
Throughout the country, the 


amount paid to $265,454,865 un- 
secured claims allowed was $18,677,- 
805, or a dividend of 7%. In Florida, 
the percent of unsecured claims paid 
was: 

Northern District 9:3% on $ 60,682 


Middle District 5.4% on $3,418,564 
Southern District 8.6% on $ 888,408 
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THE STATUS OF THE 
BARGAINING LOCKOUT 


Lockout during collective bargaining 
negotiations legalized by 
recent Supreme Court decisions 

The legality or illegality of the 
bargaining lockout? is not specifically 
discussed by the federal labor stat- 
utes, and an examination of the 
legislative history of the Wagner 
Act? and the Taft-Hartley Act? would 
indicate that no particular considera- 
tion was given to this problem by 
Congress. 

Although prior to the enactment 
of the ae Act, the lockout was 
legal and a recog- 
nized part of the 
collective bargain- 
ing process, the 
National Labor 
Relations Board 
generally 
found the “offen- 
sive” use of the 
lockout to be an 
improper exercise 


MINTZ 


1As used in this article, a lockout is con- 
sidered to be a temporary denial of avail- 
able work to an employee by an emplover, 
with working relations to be resumed at 
a later date. 

2National Labor Relations Act, 49 Stat. 
452 (1935). 

“Labor Management Relations Act, 61 
Stat. 136, 29 U.S.C., §41. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 
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of economic coercion. The Board, 
however, developed two limited ex- 
ceptions which approve the use of 
the lockout in certain “defensive” 
situations: i.e., (1) where the uncer- 
tainty of a threatened strike raised a 
real danger of extraordinary loss to in- 
ventory or good will,5 or (2) where, 
in a multi-employer bargaining situ- 
ation, employers lock out their em- 
ployees because they are faced with 
whipsaw strike tactics.® 


The Supreme Court recognizes the 
lockout as a legitimate offensive weapon 

In American Shipbuilding Com- 
pany v. N.L.R.B.,7 the court rejected 
the NLRB’s holding that an indi- 
vidual employer who locked out his 
employees following a bargaining im- 
passe, violated the law. 

The court, in reversing the Board, 
found that an employer's use of a 
temporary layoff of employees solely 
as a means to bring economic pres- 
sure to bear in support of the em- 
ployer’s bargaining position, after an 
impasse, was not inconsistent with 
the obligation to bargain collectively, 
or with the right to strike. In so 
holding, the court found that the 
lockout was not one of those acts 


‘Quaker State Oil Refining Co., 121 
N.L.R.B. 334. 

"Belts Cadillac Olds, Inc., 96 N. L. R. B. 
268 (1951); International Shoe Co., 93 
N. L. R. B. 907 (1951). 

“Buffalo Linen Supply Company, et al., 
109 N. L. R. B. 447. 

785 S. Ct. 955 (1965). 
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“which is so demonstratably destruc- 
tive of. collective bargaining that the 
Board need not inquire into employer 
motivation, as might be the case, for 
example, if an employer permanently 
discharged his unionized staff and 
replaced them with employees known 
to be possessed of a violent anti- 
union animus.” 

In reaching its decision, the court 
found that there was no evidence or 
finding by the Board that the em- 
ployer was hostile to his employees 
banding together for the purpose of 
collective bargaining, that the lock- 
out was designed to discipline them 
for doing so, or that the employer's 
intention was to destroy or frustrate 
the processes of collective bargaining. 
The court viewed the act of the em- 
ployer as one designed to resist de- 
mands made of him in negotiations, 
which had reached an impasse. 

The employer’s use of a lockout 
solely in support of a legitimate bar- 
gaining position, the court found, was 
in no way inconsistent with the right 
to bargain collectively, or with the 
right to strike. In commenting on the 
bargaining lockout, the court said: 
“As this case well shows, use of the 
lockout does not carry with it any 
necessary implication that the em- 
ployer acted to discourage union 
membership, or otherwise discrimi- 
nate against union members as such. 


The purpose and effect of the lock- 
out was only to bring pressure upon 
the union to modify its demands.” 


The use of temporary replacements by 
single employers in a multi-employer 
bargaining unit to continue operation 

after a lockout. 

In a companion case, N. L. R. B. v. 
Brown,® the court further expanded 
the developing case law on the bar- 
gaining lockout by holding that non- 
struck members of a multi-employer 
bargaining group did not violate the 
law when, in response to a whipsaw- 
ing strike against one member of the 
group, they locked out their regular 
employees and used temporary re- 
placements to carry on their business. 

In contrast to the Board, the court 
found that the continued operation 
of the non-struck members of the 
multi-employer bargaining unit with 
temporary employees instead of their 
regular employees did not imply hos- 
tile motivation, and was reasonably 
adapted to achieving a legitimate 
business end of preserving the in- 
tegrity of the group. The Board had 
found that it was reasonable to infer 
that the respondents did not act to 
protect the multi-employer group, but 
acted “for the purpose of inhibiting 
a lawful strike.” 


885 S. Ct. 980 (1965). 


ICAN 
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GOING UP! 


Construc- 
tion on The Florida Bar 


Center is well under 
way alongside Apalachee 
Parkway Florida’s 
Capital City. The build- 
ing, of Williamsburg de- 
sign, is expected to be 
completed next spring. 


In reviewing the case, the court 
indicated that it began with the 
proposition that the Board was not an 
“arbiter of the sort of economic weap- 
ons the parties can use, seeking to 
gain acceptance of their bargaining 
demands.” It held that in absence of 
proof of unlawful motivation, there 
are many economic weapons which 
an employer may use that either in- 
terfere in some measure with con- 
certed activities or which are, in some 
degree, discriminatory and discourage 
union membership; yet, the use of 
such economic weapons does not con- 
stitute conduct that is within the 
prohibition of existing law. 

The court viewed the effect of the 
temporary replacement of locked out 
employees as not different from that 
which would result from the legiti- 
mate use of any economic weapon by 
an employer. As the court found, 
“Continued operations with the use 
of temporary replacements may re- 
sult in a failure of the whipsaw strike, 
but this does not mean that the em- 
ployer’s conduct is demonstrably so 
destructive of employees’ rights or so 
devoid of significant service to any 
legitimate business end, that it can- 
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not be tolerated consistently with the 


act.” 
Questions to be answered in future cases 

These two decisions leave many 
questions unanswered: (1) whether 
an employer may lock out his em- 
ployees prior to the reaching of an 
impasse, (2) whether an individual 
employer (not a part of a multi-em- 
ployer bargaining unit) may continue 
operation with temporary help after 
a lockout, (3) whether the lockout 
is the employer's counterpart to the 
union’s strike, and (4) whether, in 
the event the court continues to hold 
that a lockout may occur only after 
an impasse, a union is restricted to 
striking only after an impasse. 

These two decisions and their far- 
reaching consequences will materially 
affect labor-management bargaining 
powers for years to come. As the law 
now stands, an employer must bar- 
gain to an impasse before resorting 
to the bargaining lockout. The next 
cases may hold that an employer is 
free to use the bargaining lockout at 
any point during the bargaining proc- 
ess; or, conversely, that a union must 
bargain to an impasse before resorting 
to the strike. 
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CLE 
PRESENTS 


A Selection of Lecturers 

One of the most important features 
of any continuing legal education 
course is the systematic selection of 
outstanding lecturers for the course. 
Since it is the ambition of The Flor- 
ida Bars Continuing Legal Educa- 
tion program to put on oral programs 
which are second to none, the selec- 
tion of lecturers is not a hit and miss 
proposition. 


How Selected 

The first step in the selection of 
lecturers is taken by the Steering 
Committee for the course. The Steer- 
ing Committee is made up of out- 
standing practitioners in the field who 
are from various, geographical areas 
in Florida. Once the Steering Com- 
mittee has selected the subjects to 
be covered in the course, it next 
nominates a list of potential speakers. 

As criteria for potential speakers, 
the Steering Committee is directed to 
select those members of The Florida 
Bar who will share their extensive 
practical experience and who are out- 
standing lecturers. Once a list is 
compiled of those who are experts 
in the particular field, the commit- 
tee then begins to systematically 
select those who are known to be 
most outstanding as lecturers. In ad- 
dition, the list of potential speakers 
is circulated to the Continuing Legal 
Education Committee and others in- 
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Wade L. Hopping, Director 


Preston W. De Milly, 
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terested in the particular field, such 
as the various sections and commit- 
tees of The Florida Bar, for their 
comments and additional speaker 
suggestions. 

The sum total of this effort is a 
composite list of experts who have 
been recommended as being out- 
standing speakers on the subject. 

The speakers are then approached 
by telephone and asked to participate 
in the program. They are advised 
that their expenses for the program 
will be paid and that they will re- 
ceive a complimentary copy of the 
literature. In addition, it is explained 
to them that their audience will con- 
sist of practicing lawyers experienced 
in various degrees in the field of the 
study, who want to increase their 
professional knowledge, learn new 
points of view and to keep abreast 
of the latest developments in the 
particular field. 


Speakers’ Outlines 

We require that each speaker sub- 
mit an outline of his talk. Speakers’ 
outlines vary in content, depending 
on the attitude of the speakers and 
their methods of organization. Most 
speakers’ outlines are reproduced for 
distribution to the lecturer’s audience. 
Many times during the preparation of 
speakers’ outlines, extremely useful 
information is developed. In_ this 
event the outlines are reproduced and 
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distributed at all programs. Such will 
be the case in conjunction with FLor- 
1DA REAL Property Practice II & III. 
At least three outstanding outlines 
will be reproduced and distributed 
to all registrants in attendance at 
both courses. These three outlines 
cover Zoning, Condominiums and 
Mechanics Liens. 


Speaker Training 

After the lecturer has been selected 
and has prepared his outline, he is 
then thoroughly briefed on the do’s 
and don'ts of being a good speaker. 
He is requested to speak forcefully 
and to share his practical legal ex- 
perience with the audience. 

The speakers are further advised 
that the audience finds most valuable 
those lecturers which concentrate on 
explanations of techniques, methods 
of handling typical problems and 
avoiding pitfalls. They are told that 
this may be done effectively by dis- 
cussing typical matters step-by-step 
in a Clinical fashion, presenting all 
aspects which the attorney must bear 
in mind, including taxes, where ap- 
plicable. 

Finally the lecturers are sent copies 
of the galleys or manuscripts of the 
written material, as it is being 
printed, for their review. Lecturers 
are also invited to a premiere per- 
formance of the program, where they 
have an opportunity to hear someone 
else present the lecture they have 
agreed to present. Each oral presen- 
tation of the premiere performance 
is followed by an informal critique 
in which all lecturers are asked to 
participate. 

It is hoped that by the application 
of these teaching methods that the 
oral programs of The Florida Bar's 
Continuing Legal Education courses 
can be improved to a high degree of 
professional excellence. As you can 
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see, being a speaker is not an easy 
task. It is an undertaking of sacrifice. 

It is with a great deal of pleasure 
that we call attention to the lecturers 
scheduled to present programs for 
FLorma REAL Property Practice II 
& III. Each of them deserves a well 
earned pat on the back. 


FLORIDA REAL PROPERTY 
PRACTICE AND III 


LECTURERS, Program A 

Condominiums and Cooperatives 

Harold Drees, Orlando 

Donald S. Rosenberg, Miami 
Mortgage Foreclosures 

William P. Owen, Jr., Fort 

Lauderdale 

Marshall Harris, Miami 
Mechanics Lien Foreclosures 

Robert Paul, Miami 
Quiet Title Suits 

John F. Lowndes, Orlando 

George N. Jahn, Miami 
Subdivision Problems 

Delbridge L. Gibbs, Jacksonville 

Paul B. Anton, Hollywood 
Land Syndicates 

Gene Essner, Miami 

Paul H. Roney, St. Petersburg 


Program B 
Shopping Centers 
James S. Taylor, Jacksonville 
Commercial Property Problems 
William F. Davenport, St. 
Petersburg 
Ralph C. Williams, Boston, 
Massachusetts 
Zoning 
Fred Hollingsworth, West Palm 
Beach 
Grover C. Herring, West Palm 
Beach 
Submerged Lands and 
Waterfront Problems 
Melvin J. Richard, Miami Beach 
Robert M. Curtis, Fort 
Lauderdale 
Adrian Bacon, St. Petersburg 
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Taxation of Timber and 
Timberlands 

J. McHenry Jones, Pensacola 
Acreage and Rural Problems 

Harry Stewart, Jr., West Palm 

Beach 

William T. Swigert, Ocala 
Citrus Groves 

Roy Summerlin, Winter Haven 

Myron G. Gibbons, Tampa 


Practical Tip 
One of the best ways to improve 
your client relationships and to in- 
crease the efficiency of your office 
practice is to occasionally take stock 
of yourself. After having inventoried 


N MEMORIA 


your assets and liabilities, it may be 
wise to apply the following principles 
to your personal work schedule. 

1. Concentrate on important things. 

2. Delegate, deputize and direct 
those around you to do tasks which 
need not necessarily be done by 
yourself. 

3. Build a regular planned work 
schedule. 

4. Learn to manage your time. 

5. Allow yourself some solitude. 
Learn to use this solitude to refresh 
yourself and to help yourself see the 
overall operation in its proper per- 
spective. 


It is with deep regret that the Journal records the passing of these 


members of The*Florida Bar: 


Raymond J. Albury, Key West 
Admitted to the Bar of Florida 1957. 
Died August 1965 


Eugene H. Baynes, West Palm Beach 
Admitted 1925. Died August 1965. 


William McHardy Berson, Orlando 
Admitted 1939. Died September 1965. 


Thad H. Carlton, Fort Pierce 
Admitted 1930. Died September 1965. 


A. Pickens Coles, Tampa 
Admitted 1926. Died September 1965. 


Fleming Charles Dame, Fort Pierce 
Admitted 1927. Died September 1965 


Christy Everett, Kingston, N. Y. 
Admitted 1934. Died September 1965. 
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Louis Kurz, Jacksonville 
Admitted 1919. Died September 1965. 


William Malcolm, Miami Beach 
Admitted 1952. Died August 1965. 


J. Frank Maynard, Jr., Lake Park 
Admitted 1955. Died August 1965. 


William McChesney, Madison 
Admitted 1928. Died August 1965. 


John P. Muse, Jacksonville 
Admitted 1915. Died August 1965. 


J. Burnham Reilly, Eustis 
Admitted 1941. Died August 1965. 


Pat C. Whitaker, Tampa 
Admitted 1917. Died September 1965. 


THE FLORIDA BAR JOURNAL 


| 
PN: 


Income Tax—lInvalid Mexican and Florida 
Divorces Recognized for Federal 
Tax Purposes 
In 1946, Herman and Ruth entered 
into a written separation agreement 
and went their separate ways. Her- 
man, in 1952, obtained an ex parte 
Mexican divorce and soon thereafter 
married Hermine. In 1953, pursuant 
to an action by Ruth for declaratory 
decree, a New York court ruled that 
the Mexican divorce was invalid and 
that Herman and Ruth were still 
married. 
During the time that Herman and 
Hermine were “married,” they filed 
joint income tax 
returns, claimed 
dependency ex- 
emptions for Her- 
mine’s parents and 
her children by a 
prior marriage and 
claimed a deduc- 
tion for alimony 
payments made by 
SCHWARTZ Herman to Ruth 
under the 1946 separation agreement. 
The Commissioner took the posi- 
tion and the Tax Court! agreed that 


‘Estate of Herman Borax, 40 TC 1001 
(1964). 


Editor's Note: Tax Law Notes are prepared 
for The Florida Bar Journal by the Com- 
mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 
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since Herman’s Mexican divorce was 
invalid, he was not married to Her- 
mine. Therefore, he was not entitled 
to file a joint return with her, to 
claim dependency exemptions for her 
family or to deduct his alimony pay- 
ments to Ruth. 

The Second Circuit Court of Ap- 
peals reversed on all 3 points.? 

Periodic alimony payments re- 
ceived by a divorced wife after a 
decree of divorce are includible in 
the gross income of the wife and 
deductible by the husband provided 
such payments were made in dis- 
charge of a legal obligation incurred 
by the husband under a written in- 
strument incident to such a divorce.* 

As to the alimony payments, the 
court held that Herman and Ruth 
were divorced for Federal tax pur- 
poses and that “the subsequent dec- 
laration of invalidity by a jurisdiction 
other than the one that decreed the 
divorce is of no consequence under 
these provisions of the tax law.” In 
support of its holding, the court stated 
that the validation of this divorce for 


2 F.2d (2nd Cir. 1965). 

“Int. Rev. Code, Secs. 71(a) and 215. 
The issue in this case of the tax treatment 
of periodic alimony payments was decided 
under the Internal Revenue Code of 1939. 
Since then, the tax law has been liberalized 
to require the same treatment for periodic 
payments made pursuant to a_ separation 
agreement executed after August 16, 1954, 
where the parties are merely separated. 
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tax purposes tends to eliminate un- 
certain and inconsistent tax conse- 
quences which could result from 
variations in state law, and that Con- 
gressional policy is furthered by 
placing the tax burden of marriage 
settlement payments on the party 
benefited. The court also found that 
the 1946 separation agreement was 
incident to the 1952 divorce since 
“divorce” as used in the phrase “in- 
cident to such divorce” is interpreted 
to refer to the status of divorce — not 
the decree of divorce. Thus, the fact 
that the Mexican decree did not refer 
to the separation agreement is of no 
consequence. 

Having arrived at its decision on 
the issue of alimony payments, the 
court — for the sake of consistency — 
held that Herman and Hermine were 
entitled to file joint income tax re- 
turns and also to claim Hermine’s 
family as dependency exemptions.* 

In concluding that Herman and 
Ruth were divorced for tax purposes, 
the court specifically eliminated from 
the scope of its decision these situa- 
tions: (1) where the rendering juris- 
diction, itself, declares the divorce 
invalid, and (2)*where the rendering 
jurisdiction’s concept of divorce is 
“totally alien to that contemplated 
by the tax laws.” Under this second 
circumstance the test is whether the 
divorce frustrated the revenue pur- 
poses of the tax laws — not whether 
the divorce would be declared in- 
valid in every state. 

In the case of Wondsel v. Commis- 
sioner,®> the facts and issues were 
substantially the same as those in 
the Borax case, except that here a 


‘But see, Gersten v. Commissioner, 267 
F.2d 195 (9th Cir. 1959). 

F.2d (2nd Cir. 1965) re- 
versing, TC Memo 1964-213. 
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Florida divorce was held invalid by 
a New York court. On this authority, 
the Second Circuit again held that 
the parties were divorced for Federal 
tax purposes, and therefore, the hus- 
band was entitled to the same bene- 
fits as those granted in the Borax case. 


Income Tax—Internal Revenue Service 
Liberalizes Rule on Time for 
Electing Installment Method 

Where a taxpayer sells real or per- 
sonal property and payment therefor 
is made to him in installments, the 
Code permits him to elect to spread 
the income from such sale propor- 
tionately over the years in which col- 
lections are made.® If this election 
is not or cannot be made, the seller, 
in the year of sale, must report and 
pay tax on all of the profit from such 
sale even though he has received 
only a portion of the proceeds. To 
qualify for the installment method of 
reporting income, the seller must re- 
ceive 30% or less of the purchase 
price in the year of sale. In addition, 
he must elect to report the sale on 
the installment method by setting 
forth in his tax return for the year 
of sale the computation of his gross 
income on the sale.7 

In spite of the fact that there is 
no authority in the Code or Regula- 
tions, the Internal Revenue Service 
in a Revenue Ruling® promulgated 
the additional requirement that such 
election must be made in a timely 
filed income tax return. In attempt- 
ing to enforce this rule, the Com- 
missioner has also taken the position 
that the election must be made in 
the taxpayer’s original return. 

In many cases courts have refused 
to follow the additional requirement 
imposed by this Ruling. They have 

"Int. Rev. Code, Sec. 453. 


"Treas. Reg. Sec. 1.453-8(b). 
’Rev. Rul. 93, 1953-1 Cum. Bull, 82. 
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permitted the installment method of 
reporting income where elections had 
been made in amended returns,® in 
an amended Tax Court petition,1° 
in returns filed late!! and even where 
no mention of the sale was made in 
the original return.12 

The IRS, therefore, has announced! 
that, pending the issuance of revised 
Treasury Regulations, it will no long- 
er follow its Revenue Ruling, requir- 
ing the election to be made in a 
timely filed return. The Service fur- 
ther stated: 


In the disposition of cases, if, in good 
faith, the taxpayer failed to exercise the 
installment method election to report in- 
come from sales of real property and 
casual sales of personal property on a 
timely filed original return for the year 
of sale, the Revenue Service will recog- 
nize as valid elections made under the 
following circumstances: 

1. Those cases where the sale took 
place in a taxable year ended before De- 
cember 18, 1958, if the election was 
made in the return for the year the first 
payment from the sale was received. 
December 18, 1958, is the date the pres- 
ent regulations were effective. 

2. Those cases where election of the 
installment method was made on an 
amended return for the year of sale not 
barred by the statute of limitations or 
the operation of any other law or rule 
of law, if the facts indicate no election 
inconsistent with the installment election 
had been made with respect to the sale. 

3. Those cases where the election was 
made on a delinquent return for the year 
of sale. 


It is anticipated (and hoped) that 
the new Treasury Regulations will 
follow this more lenient policy. 


*John P. Reaver, 42 TC 72 (1964); 
Robert L. Griffen, TC Memo 1965-91. 

John F. Bayley, 35 TC 288 (1960). 

“Cde Baca v. Commissioner, 326 F. 189 
(5th Cir. 1964); F. E. McGillick, 42 TC 
1059 (1965). 

*Jack Farber, 36 TC 1142 (1961); Na- 
than C. Spivey, 40 TC 1051 (1963). 

“TIR — 756, Aug. 24, 1965. 
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Star-spangled 
gift idea 


You can put $50 into some- 
one’s future with U. S. Savings 
Bonds—and the cost is only 
$37.50. 


You can also be pretty sure 
your gift will be used for 
something pretty important. 
Because most people hang onto 
their Savings Bonds until 
something important comes up. 
Like college tuition, a new 
baby, and retirement day. 


Something else. You give 
more than money with U. S. 
Savings Bonds. In a small— 
but vital—way you give free- 
dom, too. Because Bond dollars 
do a lot to help Uncle Sam 
stand tall in this troubled 
world of ours. 


Prices start at just $18.75 
for the $25 size. Why not give 
Bonds for special occasions to 
all those “special” people? 
Yourself included. 


Buy U.S. Savings Bonds 


STAR-SPANGLED SAVINGS PLAN 
FOR ALL AMERICANS 1 


FED 
~ 
\ 
The U-8. Government does not pay for this advertisement. 
@ presented ax a public service in cooperation with tne 
SH Treasury Depariment and The Advertising Councu, 
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GulE TO WoRKMEN’S COMPENSATION 
Ciaims by Neil Carter—Publisher: 


Insurance Advocate, 136 William 
Street, New York, N.Y. 416 pp., $8.00. 

It is probably not public knowledge 
that injuries and death suffered by 
American working men in the past 
decade cost insurance companies and 
self-insurers in excess of $1 billion 
each year. 

We are dealing of course with an 
employed population of 70 million 
people, the vast majority of whom 
are in jobs covered by workmen's 
compensation insurance. The bill to 
provide this coverage is now nearly 
$2 billion a year, which is paid for 
by American business and industry. 
It is estimated that there are 6,000 
incidents each day relating to a 
work injury. The majority are minor 
accidents, but an average of from 15 
to 20 days’ loss of work results from 
these incidents. This means that an 
average of 20 million work days are 
lost each year by virtue of some in- 
dustrial accident or sickness. It is 
therefore not surprising that the in- 
surance companies and self-insurer 
insurance departments are deeply in- 
terested in the number and severity 
of these injuries. They must be and 
are on the alert to pay only those 
claims which are justified. 

It goes without saying that within 
the 6,000 incidents each day are some 
which are suffered wholly apart from 
the rule that they must be “out of 
and in the course of employment.” 
It is also reasonable to assume that 
some proportion of the claims grow- 
ing out of the injuries will be con- 
trived, that some disabilities will be 
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feigned or compounded, that some 
claimants will be malingerers, and 
that there will be some collusion be- 
tween claimants and others to pad 
the medical costs. 

Despite this, there has been little 
written for use by claims practitioners, 
attorneys and workmen’s compensa- 
tion officials to provide a guide for 
the investigation and administration 
of this vital phase of insurance. Mr. 
Carter's “Guide to Workmen’s Com- 
pensation Claims” is the important 
exception. It is not a general discus- 
sion of the claims field but rather a 
specific and incisive dissection of the 
claims function. 

It comes close enough to a “how to” 
book to be one, yet it is a professional 
treatment of a professional problem. 

In essence the book describes the 
areas of responsibility of the various 
segments of a workmen’s compensa- 
tion claims department explaining 
the functions of the key people. 

The text moves in a logical se- 
quence, covering the investigator 
first. This is precisely how an effi- 
cient department should start its case 
file. A good, thorough, “get-it-all-the- 
first-time” investigation prevents cost- 
ly mis-use of investigators. In addition 
it permits the sound appraisal of the 
case as well as the decision as to how 
it must be handled. It gives those 
who make the determination, the 
basis for controverting, or paying, or 
for setting reserves, or for preparing 
the case for presentation before the 
industrial board or commission. 

Mr. Carter has devoted sufficient 
attention to the techniques and ele- 
ments of investigation. He has carried 
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this methodology out in writing about 
the functions of the claims examiner, 
the hearing representative, and the 
supervisor. The emphasis is on the 
team effort to provide fair, equitable 
and expeditious handling of the 
claims load. 

To the credit of the book and to 
Mr. Carter must be added the wealth 
of corollary information of great sig- 
nificance to claims work, as to trans- 
cend the confining limits of workmen’s 
compensation. A usable glossary of 
both medical and insurance terms 
are included. The author succeeds 
in giving depth to the definitions by 


explaining the significance of the 
terms in some detail. 

A reader might want greater medi- 
cal detail but there is enough in the 
book to cover the needs of most 
claims men, and it provides the foun- 
dation for additional research in the 
medical field, if that is desired. 

This is a book which deserves care- 
ful attention and widespread use by 
the workmen’s compensation claims 
people both on the operating and 
training levels. 


—by Arnold Fein 
Miami Beach 


Recent Opinions of 
The Attorney General 


Section 404.04, FLorma STATUTES; 
FLormaA BARBITURATE LAW; EXEMPTIONS. 
The Honorable Frank S. Castor, director, 
Bureau of Narcotics, Florida State Board 
of Health, Jacksonville, Florida, was ad- 
vised by the Attorney General that the ex- 
emption provisions of Section 404.04, Flor- 
ida Statutes, are not applicable to a Florida 
registered pharmacist who is under the in- 
fluence, and in the actual possession, of a 
barbiturate or amphetamine drug, and the 
delivery of said drug was made by the phar- 
macist to himself not pursuant to a_pre- 
scription, nor for medical or scientific pur- 


poses. September 20, 1965; 065-105. 


230, FLormA STATUTES; PRO- 
POSED MILLAGE — OPERATION OF COUNTY 
Systems. The Honorable Thomas 
D. Bailey, State Superintendent of Public 
Instruction, Tallahassee, Florida, was ad- 
vised by the Attorney General that the use 
of public funds to purchase paper, en- 
velopes, stamps, and other printed materials 
would be justified in order to inform quali- 
fied electors within the district about the 
impending district millage election, and 
to distribute factual information in an effort 
to keep qualified electors advised of current 
school programs. September 20, 1965; 065- 
106. 
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Sections 122.08(3), and 122.12, FLor- 
WA STATUTES; RiGHT OF RETIREE TO 
CuaNceE BENEFICIARY. The Honorable 
Fred O. Dickinson, Jr., State Comptroller, 
Tallahassee, Florida, was advised by the 
Attorney General that a divorce between a 
retired state employee and his wife, who has 
been designated as beneficiary, would not 
bar the said wife from receiving benefits in 
case of the death of the retiree; that a re- 
tired state or county employee is not enti- 
tled to change beneficiaries after having 
designated one under Section 122.08(3), 
F. S.; however, this does not apply to bene- 
ficiaries designated under Section 122.12, 
F. S. September 21, 1965; 065-107. 


SECTION 236.32(2), FLoRmA STATUTES; 
ScHooL MILLAGE ELECTIONS, WRITE IN 
Votes. The Honorable Thomas D. Bailey, 
State Superintendent of Public Instruction, 
Tallahassee, Florida, was advised by the At- 
torney General that where voting machines 
are used in biennial school district millage 
elections, a write in slot should be provided. 
September 24, 1965; 065-109. 


SECTION 235.32, FLORIDA STATUTES; 
FAILURE OF CONTRACTOR TO COMPLETE 
Contract; PENALTIES. The Honorable 
Thomas D. Bailey, State Superintendent of 
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Public Instruction, Tallahassee, Florida, was 
advised by the Attorney General that where 
a contractor has failed to complete a con- 
struction project within the period required 
in a contract with a county school board, 
and the surety on the contractor’s bond is 
required to complete the project, the said 
county board has inherent discretionary au- 
thority to waive the provisions for a penalty 
when in fact the said board has suffered no 
damage. September 27, 1965; 065-110. 


CHAPTER 65-492, Laws or FLoripa; No- 
TICE TO Bart BONDSMEN. The Honorable 
C. Burton Marsh, clerk of the Circuit Court, 
Sumter County, Bushnell, Florida, was ad- 
vised by the Attorney General that the clerk 
of the circuit court is required to give the 


8 out of 10 
people have 


iatrophobia< 
It is easy 
to overcome. 


*Jatrophobia is fear of going to 
the doctor. The cure starts when 
you lift your phone and make an 
appointment with your doctor 
for a complete physical checkup. 

Half the cases of cancer could 
be cured, if they were diag- 
nosed early and treated 
promptly. Your best cancer 
insurance is a health check- 
up every year. 

Make that phone call 
now. It might save your life. 


AMERICAN CANCER SOCIFTY 
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bondsman or surety a minimum of 72 hours 
notice, exclusive of Saturdays, Sundays and 
holidays, before the time of required ap- 
pearance of the defendant; that the clerk is 
required to give additional notice where 
there has been a continuation in excess of 
72 hours. He further advised that where an 
individual has been released on his own 
recognizance or posts a cash bond, that the 
notice required by said section need not be 
given. September 27, 1965; 065-111. 


SecTION 193.03, FLORA STATUTES; 
Scuoot District MiLLacEs. The Honorable 
Thomas D. Bailey, State Superintendent of 
Public Instruction, Tallahassee, Florida, was 
advised by the Attorney General that mill- 
ages imposed by a county board may not be 
increased beyond the millage voted in an 
election under Section 10, Article XII, of 
the Florida Constitution, as the millage 
voted is construed to be in the nature of a 
limitation on the board and not the fixing 
of a millage which may not under any cir- 
cumstances be changed by the county school 
board or by district trustees. He further ad- 
vised that upon the expiration of the mill- 
age control provisions (which is distinguish- 
ed from the rollback provisions of Section 
193.03), the applicable provisions of Sec- 
tions 237.05-237.22, F. S., again became 
applicable and should be conformed to 
when determining school and school district 
millages for the tax year of 1965. Septem- 
ber 29, 1965; 065-112. 


Sections 196.12 and 95.021, FLorma 
STaTuTEs; STATUTE OF LIMITATION; TAX 
SALE CERTIFICATES OF MUNICIPALITIES, The 
Honorable Roy T. Rhodes, city attorney, 
Tallahassee, Florida, was advised by the 
Attorney General that Section 196.12, Flor- 
ida Statutes, as implemented by Section 
95.021, F. S., provides a twenty year stat- 
ute of limitation for tax sale certificates held 
by the state, or any county or municipality. 
September 29, 1965; 065-113. 


Pusiic Law 88-452 (78 Stat. 528); Eco- 
NOMIC OpporTuNITY Act oF 1964; NEIGH- 
BORHOOD YOUTH Corp; WORKMEN’s CcM- 
PENSATION. The Honorable Thomas D. 
Bailey, Superintendent of Public Instruction, 
Tallahassee, Florida, was advised by the 
Attorney General that enrollees in a Neigh- 
borhood Youth Corp project, which is spon- 
sored by a county school board, are em- 
ployees of the said Board and entitled to 
the benefits of the Workmen’s Compensa- 
tion Law. September 2, 1965; 065-99. 
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Information to the 


Public — a Report 


In the nine-month period from Jan- 
uary through September of this year 
the Bar headquarters office distribu- 
ted 74,791 informational pamphlets 
to Floridians, 1,324 more than were 
distributed in the comparable period 
of January-September, 1964. 

The pamphlet most requested was 
the one entitled “Have You Made A 
Will?” The Bar office mailed 17,915 
copies of the pamphlet to people all 
over the state. 

Financial institutions in Florida re- 
sponded well to the special version 
of the “Have You Made A Will?” 
pamphlet designed specifically for 
display and distribution in banks. 
More than 10,000 copies of that spe- 
cial pamphlet were sent out in the 
first nine months of 1965. 

A total of 12,496 copies of the pam- 
phlet entitled “What To Do In Case 
Of An Automobile Accident” were 


circulated during January-September, 
1965. 

People around the state apparently 
were interested in learning about the 
functions of lawyers and their profes- 
sional fees. Bar records show that be- 
tween January and September 8,254 
copies of the pamphlet “Meet Your 
Lawyer” were distributed and that 
9,653 copies of “How Much Do Law- 
yers Charge?” were distributed. 

The Bar has eight major pam- 
phlets available for public distribu- 
tion. Three of the pamphlets had a 
decrease in circulation during Janu- 
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ary-September, 1965, as compared 
with the number distributed in the 
same span of time last year. 

But four of the Bar's pamphlets 
had marked increases in circulation. 
A comparison of records for the first 
nine months of 1964 and 1965 reveals 
that “Have You Made A Will?” had 
an increased circulation of more than 
6,000, that the special bank-display 
“Have You Made A Will?” had an in- 
creased circulation of 4,600, that 
“What To Do In Case of An Auto- 
mobile Accident” had an increased - 
circulation of more than 4,000, and 
that “To Men About To Enter The 
Armed Forces Of The United States” 
had an increased circulation of 2,500. 

A variety of individuals and groups 
requested pamphlets either for per- 
sonal use or for mass dissemination. 
The Bar received orders from indi- 
vidual atorneys, law firms, local bar 
associations, individual citizens, clubs, 
banks, private businesses, local offices 
of national corporations, insurance 
companies, city governments, law en- 
forcement offices, and court officials. 

Orders ranged from single pam- 
phlets to bulk requests for 5,000 
copies. 

The Bar public relations staff is 
considering a number of ways to im- 
prove pamphlet distribution and vis- 
ual appearance. With the coopera- 
tion of the Bar’s committees, the staff 
also hopes to add new titles to the ex- 
isting list in an effort to widen the 
scope of the subjects covered. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Legal Secretaries Association . . . 
Fund Field Services Officer Robert 
B. Bratzel and Fund Area Field 
Representative Stanley Gray pre- 
sented a Real Property Workshop for 
the Palm Beach County Legal Sec- 
retaries Association at its October 19 
meeting. The Fund’s slide presenta- 
tion on preparation of title guarantees 
was shown to the Sarasota secretaries’ 
group on November 3. Winifred L. 
Wynn, Fund membership secretary 
and editor of the Orange County 
Legal Secretaries Association bulletin, 
“The Law and LeGals,” advises that 
October was an eventful month for 
the local group. Mayors Robert S. 
Carr of Orlando and Allen Trovillion 
of Winter Park declared October 25- 
29 as Legal Secretaries Week. Activi- 
ties included a “Day-In-Court,” with 
Judge George E. Adams of the Ninth 
Judicial Circuit Court acting as host, 
and a “Bosses’ Night” at which an 
Orange County attorney was crowned 
“Boss of the Year.” 


Junior Bar Institutes . . . At this 
writing, plans were being finalized 
for Fund sponsored dinners in con- 
nection with each of the three con- 
current Practical Legal Education 
Institutes of the Junior Bar Section 
being held in Lakeland, Tallahassee, 
and Miami, October 11-15. The Fund 
is pleased to have the annual oppor- 
tunity to sponsor these dinners in 
connection with the institutes, which 
are attended by attorneys admitted 
to The Florida Bar during the past 
year. 
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ARTPA . Managers of the 
bar-related title information facili- 
ties who are members of the At- 
torney Related Title Plant Association 
(ARTPA) had a successful two-day 
meeting at Fund headquarters in 
Orlando, September 24-25. Newly 
elected officers of the group who will 
serve until next year’s fall meeting 
are: President, William J. Hayek, Jr., 
of Gulf Abstract and Title, Inc., of 
Lee County; Vice President, Robert 
B. Shackley, of Lawyers’ Title Serv- 
ices, Inc., of Palm Beach County; and 
Secretary, Wayne E. Childers, of 
Attorneys’ Title Services, Inc., of 
Orange County. The accompanying 
photograph shows exchange of official 
documents between Childers (left), 
past president and new secretary, and 
Hayek (right), and between Ray- 
mond E. Trescot (center), of Law- 
yers Title Services, Inc., of Duval 
County, past secretary. 


New Clay County Plant ... In 
the near future, probably by the time 
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this column is published, Clay Coun- 
ty will be served by a new Fund 
affiliated title information plant 
owned by local attorneys. Officers 
for Attorneys’ Title Services, Inc., of 
Clay County will be: President, 
J. C. Sapp of Green Cove Springs; 
Vice President, James E. Yonge of 
Orange Park; Secretary, Ralph L. 
Thomas of Keystone Heights; and 
Treasurer, A. J. Thomas, Jr., of Starke. 
The plant will be managed by Ray- 
mond E. Trescot, who is also manager 
of Lawyers’ Title Services, Inc., of 
Duval County. The new Clay Coun- 
ty facility will be operated from the 
Jacksonville offices of LTS, Inc., of 
Duval County and will be able to 
furnish abstract searches and _ title 
information from the earliest public 
records. 


Realtors Convention . . . The Fund 
was again this year an exhibitor at 
the annual convention of The Flor- 
ida Association of Realtors in Holly- 
wood, October 14-16. Fund Area 
Field Representative Stanley Gray at- 
tended the Fund’s booth. Fund 
President Hewen A. Lasseter also 
attended the Realtors Convention 
at the invitation of the chairman of 
the FAR’s Realtor-Lawyer Relations 
Committee and as a representative 
of the Fund, which is an associate 
member of the Orlando-Winter Park 
Board of Realtors. 


ABA Meetings . . . Fund President 
Lasseter and Fund Attorney Edward 
I. Lack attended meetings in Chi- 
cago, October 2-3, of the American 
Bar Association’s Standing Committee 
on Membership. Mr. Lasseter is a 
member of that committee; Mr. Lack 
attended as vice chairman of the 
Membership Committee of the Young 
Lawyers Section of ABA. 
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Title Note by a Fund Attorney ... 
Mortgages . . . Witnesses . . . Home- 
stead . . . The mortgage of a home- 
stead to be enforceable must be 
executed in the presence of two sub- 
scribing witnesses. Lieberman v. 
Burley, 100 So.2d 88. In the recent 
case of Hamilton v. Corcoran, 177 
So.2d 64, the Second District Court 
of Appeal held that the lack of two 
subscribing witnesses on the instru- 
ment operates as a complete bar to 
enforcement of the mortgage in the 
absence of an estoppel. The mort- 
gage was executed in the presence 
of two witnesses, but only one signed 
the mortgage. In Medina v. Orange 
County, 147 So.2d 556, the Second 
District Court of Appeal, without 
considering the homestead question, 
held that Sec. 689.01, F. S., required 
the execution in the presence of two 
subscribing witnesses, and that a sub- 
scribing witness could sign after de- 
livery of the instrument, in that 
instance, a deed. The court said, 
“Equity regards as done that which 
ought to have been done and will 
sustain such a deed, even though 
subscribed by only one of several 
witnesses prior to delivery.” In the 
Medina case, the second witness did 
sign after the validity of the deed was 
challenged, but in the Hamilton case 
apparently no attempt was made to 
have the second witness sign the 
mortgage. Since the court did not 
refer to the Medina case, it is un- 
known whether the court distin- 
guished the facts on the basis of the 
homestead status of the property or 
the failure of the witness in whose 
presence the mortgage was executed 
to sign it. 


New Members Since Last Report: 


Denakt F. Maret: Si Miami 
Miami 
Raphael Steinhardt ........ Miami Beach 
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Circuit Judge Howell Melton of St. 
Augustine has inaugurated “Opera- 
tion Teenager,” a program in which 
convicted felons, serving long sen- 
tences in state prison, are brought to 
junior and senior high schools to 
“strip the glamour from crime.” 
When the men speak before teen- 
agers, they explain how they got into 
trouble, gradually closing all avenues 
to lead a normal, productive and sat- 
isfying life. Judge Melton, in assist- 
ing St. Augustine schools with the 
program, believes that the criminals’ 
stories leave an indelible impression 
on the youth. 

Judge Richard H. Cooper, Orlando, 
told the Fort Pierce Kiwanis Club in 
a speech on September 28 that it is 
time to take a searching look at the 
administration of justice in America. 
There is, he said, a need for the 
courts, the public and legislative rep- 
resentatives to share the responsi- 
bility and chore of improvement. 

Describing the current defiance of 
law and order, he pointed out that 


the courts of today are a medium of 
social change. “It would be more fit- 
ting,” Judge Cooper said “to leave to 
the duly elected representatives of 
the people these changes.” 

Some of the improvements pro- 
posed by Judge Cooper are: 

1. “We need shirt sleeve judges, 
judges who will roll up their sleeves 
and tackle the backlog of cases on 
the docket. 

2. “The Supreme Court must es- 
tablish some consistency in the law. 
Without standards we'll turn our 
society into a madhouse. 

3. “Judges must encourage partici- 
pation by the public in the adminis- 
tration of justice. 

4. “The administration of justice 
goes back to the individual. Indi- 
viduals must recognize the rights of 
others and maintain respect for the 
law enforcement officers of the na- 
tion. 

5. “Florida’s confusion of courts 
demands that legislators devote them- 
selves to simplification of the system.” 


Newly elected officers of the Civil and Criminal Court of Record Judges’ Association 
pose during their recent annual meeting in Winter Park. From left to right below are 
Judge Cecil Rosier, Brevard County, secretary-treasurer; Judge Robert J. O'Toole, 
Broward, president-elect; Judge Richard H. Cooper, Orange, president; Judge Hugh 
MacMillan, Palm Beach, immediate past president; and Judge John R. Blanton, Dade, 
vice-president. In second photo Judge Cooper presents plaques to past presidents of 


the association. 


BRE 


Second District Court of Appeal Judge William Allen administers the oath of office to 
new District Judge Woodie Liles during ceremonies conducted by the Tampa and Hills- 
borough County Bar Association. Also pictured are Florida Bar President Robert M. 
Ervin, Tampa Bar President Dallas Albritton, and Circuit Judge James Bruton. 


Judge Gene Williams of the Crimi- 
nal Court in Dade County was hon- 
ored by friends at an anniversary 
banquet September 30 to observe his 
ten years’ service. Justice Richard W. 
Ervin of the Supreme Court was the 
main speaker; Robert L. Floyd, for- 
mer mayor of Miami, state legislator, 
and circuit court judge, was master 
of ceremonies. 

William Carter White has been ap- 
pointed judge ad litem for the Village 
of North Palm Beach. He is an as- 
sistant county solicitor for Palm 
Beach County. 

Justice Sherman N. Smith, Jr., of 
the Second District Court of Appeal 
is a newly appointed member of the 
State Judicial Council. 

Brevard County Judge Virgil B. 
Conkling of Titusville and Juvenile 
Judge Robert Edward Lee, Jr., of De- 
Land have been named for a three- 
year term and a four-year term, re- 
spectively, to the advisory committee 
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to the director of child training 
schools. 

The executive board of the Florida 
Conference of Circuit Judges met at 
Tampa in September to make plans 
for the continuing education program 
conference to be held in Fort Lauder- 
dale next May. Members of the board 
are: Judge Edwin L. Jones of Jack- 
sonville, chairman; Judge John A. H. 
Murphree of Gainesville, immediate 
past chairman; Judges Woodrow M. 
Melvin of Milton, Lamar Warren of 
Fort Lauderdale, William L. Durden 
of Jacksonville, and John Germany of 
Tampa. 

Harold Stalets Wilson, Belle-Air 
Bluffs attorney, was named associate 
municipal judge of Indian Rocks 
Beach. 

Judge Percy B. Revels of the Sev- 
enth Judicial Circuit has announced 
plans to retire effective January 3, 
1967. He was appointed to the bench 
in 1951 by former Governor Fuller 
Warren, and was three times unop- 
posed for election. 
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Can you be a better trial lawyer? 


You can, if you can profit by the experi- 
ence of others. This is the spirit of continu- 
ing legal education—the spirit in which Am 
Jur TRIALS was born. 

There is no other set of lawbooks like 
Am Jur TRIALS. In its pages some 250 
trial experts, who have proved their suc- 
cess in particular fields of law, share with 
you their secrets, their trial-tested strategy, 
their tactical know-how. You have the 
benefit of their priceless experience in the 
trial roles they themselves most skillfully 
perform. Together, they encompass the 
vast sweep of trial preparation and pre- 
sentation. Individually, each specialist cov- 
ers his subject in minutest detail—omitting 
nothing, taking nothing for granted. 


AmJur TRIALS, a basic unit of the Total Client-Service Library, is published by 


Am Jur TRIALS is a practical set of 
lawbooks. It makes no difference whether 


you represent plaintiff or defendant-Am 


Jur TRIALS presents the strategy and tac- 
tics for both. Am Jur TRIALS shows you 
precisely what to do... how... when. 
Send for free “sampler.” Find out for 
yourself how this down-to-earth material 
can help you win cases and get better 
settlements. Ask for the new 160-page 
TRIALS “sampler” that discusses, in de- 
tail, how to select expert medical witnesses 
.. . how to handle child-pedestrian injury 
cases .. . and outlines condemnation of 
rural property for highway purposes... 
motor vehicle collisions—agency relation- 
ship. No obligation. Write today. 


THE Lawyers Co-OPERATIVE PUBLISHING COMPANY, Rochester, N. Y., 14603 
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LOCAL BAR ASSOCIATIONS 

In September, the Martin County 
Bar Association began a Sunday pres- 
entation of a series of recorded five- 
minute programs entitled “The Living 
Law.” The programs, being shown 
over a local TV station, are designed 
to inform the public of the ways in 
which their laws affect them and to 
make them more familiar with their 
rights and duties under law. 

On the evening of September 14, 
there was a special television pro- 
gram in Dade City entitled “Trial 
by Jury,” produced by the Austin, 
Texas, Junior Bar Association. The 
program re-enacts a murder trial, and 
its purpose is the demonstration of 
the process of criminal jurisprudence, 
illustrating the accused’s constitu- 
tional safeguards, the state’s burden 
of proof, and other elements of crimi- 
nal processes in the United States. 
Raymond H. Hodges, president of 
the Pasco County Bar Association 
which sponsored the program, said it 
“is an excellent educational program 
for members of the community and 
particularly for high school students.” 

George F. Killmer, chief of special 
activities office at the Kennedy Space 
Center, was guest speaker at the 


September meeting of the Tampa- 
Hillsborough County Bar Association. 
His subject dealt with “The Manned 
Space Flight Program.” 

The Tallahassee Bar Association 
honored Florida Bar President Rob- 
ert M. Ervin and Mrs. Ervin with a 
reception at Capital City Country 
Club in October. Included among the 
more than 100 members and _ their 
wives present were six justices of the 
Supreme Court and judges of the 
U. S. District and Second Judicial 
Circuit courts. 

Speaking at the October 18 lunch- 
eon meeting of the Dade County Bar 
Association, Florida Bar President 
Robert M. Ervin described programs 
and projects of The Florida Bar. He 
addressed the Miami Tiger Bay Club 
at a luncheon on October 19, giving 
the group a lawyer's point of view as 
Florida moves forward. On October 
21, President Ervin addressed the Mi- 
ami-Bayside Kiwanis Club on the 
changing scene as a lawyer sees it. 

President-elect Fletcher G. Rush 
of The Florida Bar addressed a joint 
meeting of the North Brevard Board 
of Realtors and the Brevard County 
Bar Association in September. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 


We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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Speaking before the Bar Association of Tampa and Hillsborough County, Assistant 
U. S. Attorney General Norbert A. Schlei (standing above) described his work as legal 
counsel to President Johnson. Seated at the head table are officers of the Association. 


Members of the Volusia County 
Bar Association heard a report by 
their county legislative delegation on 
the various laws enacted by the 1965 
session, affecting Volusia County, the 
cities and county agencies, and state 
laws that might affect the general 
practice of law. The delegation is 
composed of Senator E. William 
Gautier, Representatives J. Kermit 
Coble and James H. Sweeney, Jr. 

In September, the St. Petersburg 
Bar Association honored Erle B. As- 
kew, a retired attorney, with honor- 
ary life membership in the St. Peters- 
burg Bar. The honor was conferred 


at the September monthly dinner 
meeting. Native of Georgia, Askew 
was admitted to The Florida Bar in 
1925 and practiced for nearly 40 years 
in St. Petersburg, where he was city 
attorney from 1931 to 1933. He was 
previously admitted to practice in 
Georgia (1908) and in Texas (1909). 

Miami Beach Bar Association spon- 
sored a public forum on September 
13, featuring Stanley David Angel, 
whose topic was “Condominiums v. 
Co-ops.” Angel explained the differ- 
ences between condominium and co- 
op housing and pointed out that in 
the last session the Legislature pro- 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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vided one homestead exemption for 
each entire condominium building. 
He stated that builders and bankers 
are now working to have the Legis- 
lature improve the situation by giving 
each condominium unit owner a full 
exemption. 

At an October 11 public forum, 
Circuit Judge James Lawrence King 
of the Miami Beach Bar discussed 
“Pitfalls in Preparation of Wills.” 

On November 19, the Junior Bar 
Section of the Dade County Bar As- 
sociation will hold a judicial recep- 
tion for the benefit of the Junior Bar 
Section Scholarship Fund. The re- 

Sarasota County: Joseph B. Cramer, 
president; H. Allan Weber, vice presi- 
dent; Roy E. Dean, secretary; Patrick 
H. Dickenson, treasurer. 

Tenth Judicial Circuit: Stephen H. 
Grimes, president. 

The officers and directors of the 
Junior Section, Dade County Bar As- 
ception will be staged at the Colum- 
bus Hotel in Miami from 5:30 p.m. 
to 8:00 p.m. Honored guests will be 
judges of the Florida Appellate 
Courts, the Dade County bench, and 
the Federal district courts. Also in- 
vited are the Governor and the Cabi- 
net. 

The following have been elected 
officers of their respective bar associa- 
tions: 


sociation, were installed at a Septem- 
ber luncheon meeting. Judge Grady 
L. Crawford of the Circuit Court of 
Dade County gave the oath. Officers 
are: Richard A. Pettigrew, president; 
Talbot D’Alemberte, president-elect; 
Thomas J. Schulte, secretary; John M. 
Thomson, treasurer. Directors are: 
George E. Bunnell, Robin Gibson, 
Robert C. Josefsberg, Antonio Mar- 
tinez, Jr., Aaron S. Podhurst and Joe 
N. Unger. 


ASSOCIATIONS AND PARTNERSHIPS 

Two Brevard County firms — Glea- 
son, Strawn, Rumberger, & McCauley 
of Indialantic and Pepper, Pearson & 
Walker in Cocoa and Titusville — have 
merged, with offices maintained at 
121 Fifth Avenue in Indialantic; at 
the Cape Kennedy Federal Savings & 
Loan Building, Dixon Boulevard, Co- 
coa; and at 315 Washington Avenue, 
Titusville. Members of the new firm 
are: William H. Gleason, Edwin 
Thom Rumberger, DeWayne Mc- 
Cauley, William C. Walker, Jr., Da- 
vid Updegraff Strawn, and Carl Will- 
iam Pearson, and Congressman Claude 
Pepper of Miami as general counsel. 

Lynn Warren Fromberg of Miami 
has become a partner in the firm of 
Reiseman, Selkowitz & Corrigan; the 
firm, with offices at 19 West Flagler 
Street, Miami, will continue as Reise- 
man, Selkowitz, Corrigan & Fromberg. 


LAW PUBLISHERS 


THE 


CHARLOTTESVILLE, VA. 


Florida Instructions — 2 vols. 1965 P.P. $25.00 

Florida Examination of Titles — 1965 P.P. $10.00 
Florida Dialogue of Jury Trials — $7.50 

Florida Automobile Accident Law — 1962 P.P. $15.00 
Michie’s Federal Tax Handbook, 1966 Ed. — $25.00 


COMPANY 
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OFFICE OPENINGS & REMOVALS 
William J. Switalski of Tampa has 
resigned from the firm of Gibbons, 
Tucker, McEwen, Smith & Cofer, and 
opened his own office in Suite 305 
of The Legal Center, 725 East Ken- 
nedy Boulevard. 

Jim L. Dye and James Joanos have 
moved their offices to 516 North 
Adams Street in Tallahassee. 

Daytona Beach attorney William 
H. Green has moved his offices to 
631 South Ridgewood Avenue. 

Thomas Earl Sholts and James 
Mather Adams of West Palm Beach 
have opened offices under the firm 
name of Sholts and Adams at Suite 
811 in the Harvey Building. 

The Sanford firm of Stenstrom, 
Davis & McIntosh has relocated its 
offices in Suite 22, Florida State Bank 
Building. 


Why service Co 


do more 
companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Corporation 


Attorneys —for free digest 
of law, precedents, 


forms, write 
CORPORATION 
SERVICE 


Complete corporate service in 

incorporation and representation 

of Delaware corporations, their 

qualification in other states, and 
preparation of papers. 
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Alan A. Bruckner, who maintains 
an office at 232 Security Trust Build- 
ing in Miami, has opened a branch 
office in the Cape Royal Building, 
Cocoa Beach. 


OTHER NEWS OF INTEREST 

Twenty Florida lawyers have been 
appointed to serve on working com- 
mittees of the American Bar Associa- 
tion for the coming year. Jonathan 
E. Ammerman of Miami has been 
named chairman for 1965-66 of the 
ABA Committee to Cooperate with 
Cuban Lawyers in Exile. He suc- 
ceeds C. Clyde Atkins, also of Miami. 
Atkins was named chairman of the 
ABA special committee on Lawyers’ 
Title Guaranty Funds. Members of 
standing committees include James 
O. Davis, Jr., Tampa, Admiralty and 
Maritime Law; William A. Nelson, 
Miami, Aeronautical Law; Reginald 
L. Williams, Miami, Continuing Edu- 
cation of the Bar; John G. McKay, 
Jr., and Samuel J. Powers, Jr., both of 
Miami, Education Against Commu- 
nism; John W. Ball, Jacksonville, Fed- 
eral Judiciary; Hewen A. Lasseter, 
Orlando, Membership; O. B. Mc- 
Ewan, Orlando, Professional Griev- 
ances; E. Dixie Beggs, of Pensacola, 
J. Lance Lazonby of Gainesville, and 
William C. Steel of Miami, Resolu- 
tions; Sherwood Spencer, Hollywood, 
Unauthorized Practice of Law. 

Members of special committees in- 
clude Frank E. Maloney, Gainesville, 
Atomic Energy Law; Chesterfield H. 
Smith, Lakeland, Availability of — 
Services; George J. Baya and Wesley 
G. Carey, both of Miami, Committee 
to Cooperate with Cuban Lawyers in 
Exile; Delbridge L. Gibbs, Jack- 
sonville, Professional Corporations; 
Chesterfield H. Smith, Lakeland, Re- 
tirement Benefits Legislation; William 
Reece Smith, Jr, Tampa, World 
Peace Through Law. 
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Market St. Delaware 


The Florida State University 
Foundation, Inc., has appointed Su- 
preme Court Justice B. K. Roberts of 
Tallahassee to its Board of Trustees. 
Purpose of the Foundation, organized 
in 1960, is to seek financial support 
to endow chairs, create scholarships 
and fellowships, increase library re- 
sources, and in other ways help im- 
prove Florida State University. Other 
attorneys who are members of the 
board are: Charles S. Ausley, Talla- 
hassee; Jaquelin J. Daniel, Jackson- 
ville; Richard J. Gardner, Quincy; 
John G. McKay, Jr., Miami; Charles 
F. Mixon, Jr., Tampa. 

Florida State University’s embryo 
school of law has received its first 
contribution—a 93-volume set of law- 
books presented by Mrs. Marion D. 
Lamb, Jr., wife of the Tallahassee at- 
torney. The books are from the pri- 
vate library of her grandfather, the 
late Col. Clifford E. Hay. of Thomas- 
ville, Georgia. 

Lee Jay Colling, president of 
Orange County Bar Association, was 
elected chairman of the Orlando Lo- 
cal Government Study Commission 
at the organizational meeting in Sep- 
tember. 

Attorney General Earl Faircloth 
has created a new division—the Civil 
Trial Division—to handle civil trials 


involving the State. Edward D. Cow- 
art has been hired as head of the di- 
vision, which will have two other 
attorneys assigned to it. 

Tallahassee attorney Robert A. 
Chastain, an assistant state attorney 
general, has been named acting di- 
rector of the State Railroad Assess- 
ment Board. He replaces the late 
J. M. Lee, Jr. 

Boca Raton’s new city attorney is 
John J. Quinn. He was sworn in at 
the City Council meeting on Septem- 
ber 15. 

Gordon H. Savage, Jr., Leesburg 
attorney and city commissioner, was 
appointed town attorney for Howey- 
in-the-Hills. He also serves as town 
attorney for Fruitland Park and Lady 
Lake. 

St. Petersburg attorney Joseph F. 
McDermott was sworn in as new 
town attorney for Indian Rocks Beach 
South Shore on September 14. 

Frank Drew Upchurch, Jr., is new 
president of the St. Augustine and St. 
Johns County Chamber of Commerce. 

Duval County Chairman of the 
1966 March of Dimes is James Curtis 
Rinaman, Jr. He has been active in 
the United Fund campaign for the 
past four years and was attorney for 
the Duval legislative delegation dur- 
ing the past session. 


Diary a must! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P.O. Box 1227 
Newark, N. J. 07101 
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At the September meeting of the 
Florida Council of the Blind in Tam- 
pa, E. William Crotty of Daytona 
Beach was elected chairman of the 
board. He has been serving as the 
Council’s vice chairman. 

Charles M. Roberts of Fort Myers, 
president of the Fort Myers Federal 
Savings & Loan Association, was 
named governor-elect of the Florida 
District of Kiwanis International at 
the September meeting in Tampa. 
He was president of the. Fort Myers 
club in 1962; in 1963 he was Divi- 
sion 11 lieutenant governor. 

Assistant State Attorney H. Paul 
Baker of Miami spoke recently to 
members of the Kiwanis Club of Mi- 
ami Beach on “The Professional 
Criminal in 1965.” 

Titusville City Judge Kenneth B. 
Morton was featured speaker at the 
first fall meeting of the American As- 
sociation of University Women in 
September. His topic dealt with “The 
Citizens In Court.” 

New city attorney for Fort Pierce 
is David Lucius McCain, previously 


assistant city attorney and law part- 
ner of the late Thad H. Carlton. 

Governor Burns has appointed 
Weldon G. Starry of Tallahassee to 
a new term on the Florida Judicial 
Council. 

Marvin L. Lessne of Hollywood 
has joined Louis Berger, Inc., inter- 
national engineering and economic 
consulting firm, as economic and le- 
gal specialist in the field of interna- 
tional commerce. He was previously 
an associate of Rassner, Miller & Roth 
of Miami as a specialist in maritime 
and _ international arbitration and 
commercial law. 

Robert P. Murray, Lakeland, was 
elected vice-chairman of the Junior 
Bar Conference of the American Bar 
Association at the recent annual meet- 
ing in Miami Beach. 

Thomas Delancey Wood, general 
counsel for the Florida Mortgage 
Funding Corporation and_ secretary 
of The Florida Bar Junior Section, 
was named to the board of directors 
of the Young Lawyers Section, 
American Bar Association. Installed 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 
In the 7th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Drawer 1638 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Member 
of American Academy of Forensic Sciences. 


Telephone: 345-7005 
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at the Pacific Northwest Regional 
Meeting in Seattle, Washington, the 
Miami attorney was assigned direct 
supervision of the following commit- 
tees: ethical standards and _profes- 
sional responsibilities; lawyers title 
guaranty fund; presidential inability 
and vice presidential vacancy; corpo- 
rate lawyer; and military service 
lawyers. 

Philip Fisher Zeidman of Arling- 
ton, Virginia, was in September pre- 
sented the “Younger Federal Lawyer 
Award” for 1965. He is general coun- 
sel of the Small Business Administra- 
tion and at 31 the youngest general 
counsel in the Federal Government. 
Zeidman was one of five federal at- 
torneys to receive the awards from 
the Federal Bar Association at its an- 
nual meeting in Chicago. Chosen to 
make the acceptance speech for the 
recipients, Ziedman said that among 
the challenges faced by federal law- 
yers are: “How to devise national 
solutions to national problems, with- 
out rending the fabric of our federal- 
ism” and “how to assure equality of 
opportunity to every American... 
within a framework supported by 
laws and by budgets and by public 
opinion.” 

Spencer Lanier Smith, counsel to 
the United States Senate Subcommit- 
tee on Constitutional Rights, and 


member of The Florida Bar, was 
guest speaker for the Festival of 
Flags Celebration in Lakeland Sep- 
tember 18. Purpose of the Business 
and Professional Women’s Club spon- 
sored event is to commemorate the 
adoption of the United States Consti- 
tution and to educate citizens in the 
significance of their constitutional 
rights. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation = 
Outfit combines Printed “= 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL OEPOSIT INSURANCE CORPORATION 


VOL. 39, NO. 10 *¢ NOVEMBER, 1965 


1097 


é 
EEE a; 
| 
] 
| 
| 
| 
{ 
| 
| 


DIRECTORY OF ADVERTISERS 


APPRAISERS 


Florida Chapter, American 
Institute of Real Estate 
Appraisers ............. 1074 


South Florida Chapter, 
American Society of 
Appraisers ............. 1059 


BANKS 

Barnett First National Bank . 1097 
COMMUNICATIONS 

Southern Bell ............ 1060 


CORPORATE PROCEEDINGS 
Corporation Service Company 1094 
CT Corporation System .... 1052 


COURT DECISIONS 


Florida Appellate Court 
Reporting Service 1096 


ELECTRIC POWER 
Florida Investor-Owned 


Electric Utilities .... 1051 
GENEALOGICAL SERVICE 

HANDWRITING EXPERTS 

Ronald M. Dick . . 1096 


LEGAL FORMS 
Florida Corporation Supplies 1097 


PUBLISHERS 
Florida Lawyers Diary & 
The Harrison Company . Back Cover 
The Lawyers Co-Operative 
Publishing Company .... 1090 
The Michie Company ...... 1093 


West Publishing Company Inside 
Front Cover 
TITLE COMPANIES 


Gulf Abstract & Title, Inc. .. 1091 
Title and Trust Company 
of Florida _... Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. Bruce ......... 1092 


CLASSIFIED ADVERTISING 


WANTED: Young lawyer, 35 years or 
under, with two or more years general 
practice or trial experience. Above aver- 
age academic record required. Interest- 
ed in specializing in labor law depart- 
ment of large law firm in Florida rep- 
resenting management. In answering, 
please give full resume, picture and 
transcript of academic records. Write 
Box 66, Florida Bar Journal. 


Complete set of used Florida Statutes 
Annotated up to date through 1963. 
For sale at $125. Write Icard, Merrill, 
Cullis & Timm, 2041 Main Street, Sara- 
sota, Florida 33577. 


Attorney, age 51. 20 years extensive 
trial practice Florida and Michigan. 
Background includes FBI and public 
office. Desires connection with firm 
having substantial trial work. Present- 
ly handling litigation for small firm. 
Write Box 74, Florida Bar Journal. 


LAWYER, age 36, eleven years gener- 
al trial experience in civil and criminal 
field. Law Review. Former part-time 
instructor of law. Recently admitted 
to Florida Bar. Married, four children. 
Desires position as trial attorney in 
any size law firm. Write Box 76, Flor- 
ida Bar Journal. 


FLORIDA ATTORNEY eligible for retire- 
ment from Estate Tax Division, Internal 
Revenue Service, desires connection 
with law firm or trust company. Write 
Box 77, Florida Bar Journal. 


WILL SELL American Law Reports Sec- 
ond Series volumes 1-96 plus current 
Digest. Word Index and Supplement 
Service. All in new condition unmarked 
and unstamped. Write Box 75, Florida 
Bar Journal. 
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BRIEFLY YOURS (Continued from Page 1041) 


@ NEW DIRECTOR OF INFORMATION SERVICES .. . Arthur G. 
Kennerly, Tallahassee, joined the headquarters staff on 
September 29 as director of information services. Mr. 
Kennerly was associated with the Tallahassee Democrat for 
three years and also worked in public relations with uni- 
versities in Georgia and Maryland. He holds a bachelor's 
degree in journalism and a master's degree in history 
from Florida State University and did further graduate 
Study at the University of Maryland. As director of in- 
formation services, he will work with the Public Relations 
and American Citizenship committees in carrying out their 
programs, asS well as disseminate information from the 
headquarters office. 


@ UNAUTHORIZED PRACTICE COMMITTEE ASSIGNMENTS .. . To 
expedite the responsibilities ensuing from the new Article 
XVI of the Integration Rule, the Standing UPL Committee 
designated the following subcommittee assignments: 

Liaison with Other Bar Groups, E. Martin McGehee, chair- 
man; Research and Opinions, John R. Wood, chairman; 
Legislative, William Henry Barber, Jr., chairman; Pro- 
cedure, A. T. Cooper, Jr., chairman; Public Relations 

and Education, Sherwood Spencer, chairman; and Conferences 
with Other Professions, Roy Summerlin, chairman. 


@ LEGAL FORMS AND WORKSHEETS .. . Replacement sets and 
additional copies of The Florida Bar's legal forms and 
worksheets, heretofore not available, may now be ordered 
from the headquarters office in accordance with a new 
policy adopted by the Board of Governors at their Septem- 
ber meeting in Tampa. Every member of the Bar is given 
a set of legal forms and worksheets free of charge after 
each printing and now may order additional copies for 

a nominal charge. The copyrighted forms may not be 


reprinted and are not available for use by non-members 
of the Bar. 


@ NEW ACTING DEAN at Florida A and M University College 
of Law is R. L. Williams. He was appointed to succeed 
Thomas Miller Jenkins, who had served as dean since the 
1953-54 academic year and who is now president of Albany 
State College in Albany, Georgia. Dean Williams formerly 
served as professor of law at A and M and holds the A.B., 


LL.B. and LL.M. degrees. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Morison Buck, 605 Jackson St., Tampa, Chairman 


BAY COUNTY BAR ASSOCIATION 
Marvin A. Urquhart, Jr., President 
201 E. 4th Street Panama City 
BREVARD COUNTY BAR ASSOCIATION 
William C. Irvin, 
320 N. Atlantic 
BROOKSVILLE BAR ASSOCIATION 


.Cocoa Beach 


632 Brooksville 
BROWARD “COUNTY BAR ASSOCIATION 
Fred J. Ward, President 
820 E. Beach Blvd. Hallandale 
CHARLOTTE COUNTY BAR ASSOCIATION 
Edward L. Gerson, President 


P. O. Box 883 ... Punta Gorda 
CLEARWATER BAR ASSOCIATION 

William J. Castagna, 

501 S. Ft. Harrison Clearwater 


COLLIER COUNTY BAR ASSOCIATION 
John Jr., President 

Fifth Ave., 

CORAL GABLES BAR ASSOCIATION 
Charles T. Branham, Jr., President 
220 Miracle Mile Coral Gables 

DADE COUNTY BAR ASSOCIATION 
Edward J. Atkins, President 
922 duPont Bldg. 

DeSOTO COUNTY BAR ASSOCIATION | 
Hugh G. Jones, ee 
10 W. Magnolia Stree 

THE FEDERAL BAR ASSOCIATION 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. 

South Florida Chapter 
Richard R. Booth, President 
1008 Ainsley Bidg .Mia 

FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Phyllis Shampanier, President 
8101 Biscayne Bivd., Miami Bank 

FLORIDA GOVERNMENT BAR 
J. Ernest Webb, President 
Dept. of A riculture 

HARDEE COU BAR ASSOCIATION 
John W. Burton, President 
P. O. Box 426 Wauchula 

HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
Ralph C. Nelson, President 
85 E. 2nd Street Hialeah 

HIGHLANDS COUNTY BAR ASSOCIATION 
H. Davis, President 
Pr. ©. x 698 Lake Placid 

HOMESTEAD BAR ASSOCIATION 
Vernon W. Turner, President 
830 N. Krome Ave. 

INDIAN RIVER COUNTY BAR ASSOCIATION 
Walter T. yer President 
2229 14th Aven 

JACKSONVILLE BAR “ASSOCIATION 
507 Barnett First Nat'l. Bk. Bldg. 

LAKE CITY BAR ASSOCIATION 

228 E. Duval Lake City 
LAKELAND BAR ASSOCIATION 


Naples 


.Miami 


Arcadia 


Tampa 


Miami 
ASSO 1ATION 


Tallahassee 


mestead 


Vero Beach 


Jacksonville 


B. J. Langston, 
P. O. Drawer J Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Arthur E. Roberts, President 
Bax 57 Groveland 
LEE COUNTY BAR ASSOCIATION 
K. Knudsen, Jr., President 
P.O. Box 1480 Fort Myers 
MANATEE COUNTY BAR ASSOCIATION 
President 
1550 Bradenton 
MARION COUNTY BAR ASSOCIATION 
John B. Walkup, Jr., President 
201 Professional Bidg Ocala 
MARTIN COUNTY BAR ASSOCIATION 
Stuart 


oO. 
MIAMI BEACH "BAR ASSOCIATION 
Morris Berick, 
420 Lincoln Road Miami Beach 
MONROE COUNTY BAR ASSOCIATION 
W. Curry Harris, President 
317 Whitehead Street 
NASSAU COUNTY BAR ASSOCIATION 
Albin C. Thompson, Jr., President 
P.O. Box 711 Fernandina Beach 
NORTH BROWARD BAR ASSOCIATION 
lutian L. Williams. President 
203 First Federal Bidg. 


Key West 


Pompano Beach 


1100 


NORTH DADE BAR ASSOCIATION 

B. President 

N.E. North Miami 

OKALOOSA COUNTY “BAR ASSOCIATION 

Charles R. _— President 

P. O. Box 128 Fort Walton Beach 
ORANGE COUNTY BAR ASSOCIATION 
rr Jay Colling, President 


S. Court Ave. Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. Kissimmee 


PALM BEACH COUNTY BAR ASSOCIATION 
H. Laurence Cooper, Jr., President 
515 Harvey Bidg. West Paim Beach 
PASCO COUNTY BAR ASSOCIATION 
Raymond H. _— President 
521 8th Stree 
D. W. PERKINS BAR ASSOCIATION 
Releford President 


Zephyrhills 


P.O. 516 Jacksonville 
PUTNAM COUNTY BAR ASSOCIATION 
er H. Davis, President 
O. Box 627 Crescent City 
SARASOTA COUNTY BAR ASSOCIATION 
Joseph B. bg President 


1834 Ma Str 
SEMINOLE COUNTY | BAR ASSOCIATION 
Kenneth W. Mcintosh, President 


. Sarasota 


. O. Box 1330 Sanford 
SOUTH BROWARD BAR ASSOCIATION 
Jake |. Watson, President 
300 First National Bank Building Hollywood 


SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Julian M. Quarles, President 
7211 S.W. 62nd Ave South Miami 
SOUTH PALM BEACH ‘COUNTY BAR 
ASSOCIATION 
oynton Beach 


P.O. 
SPANISH- ‘AMERICAN BAR “‘ASSOC!ATION 
Ernest A. Rivero, = 
1351 N.W. 12th Stree 
ST. JOHNS COUNTY BAR “ASSOCIATION 
Robert A. Andreu, President . 
Exchange Bank Bidg St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
Richard V. Neill, President 
P.O. Box 1000 
ST. PETERSBURG BAR ASSOCIATION 
James P. Bennett, President 
G28 First Federal Bldg. 
TALLAHASSEE BAR ASSOCIATION 
Harper President 


P.O. Box 1528 
THE BAR ASSOCIATION O 
TAMPA & HILLSBOROUGH COUNTY 
A. Dallas Albritton, Jr., President 


Fort Pierce 


St. Petersburg 


Tallahassee 


925 First Federal Bldg. Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 
ge B. Mattingly, President 
DeLand 


O. Box 1251 

WINTER HAVEN BAR ASSOCIATION 
Robert R_ Crittenden, President 
Box 15? 

THE SOCIETY OF THE BAR OF 

THE FIRST JUDICIAL CIRCUIT 
Richard P. Warfield. President 
250 Professional Bidg. Pensacola 

SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P.O. Box 480 Monticello 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
John Royce Agner, President 


Winter Haven 


P. O. Box 914 .. Perry 
— JUDICIAL C!RCUIT BAR ASSOCIATION 
W. Troy Hall, Jr.. President 


P. O. Drawer 517 Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Joe C. Jenkins, Jr., President 
P. O. Box 1224 . Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Stephen H. Grimes, President 
P. O. Box 1068, ae Bartow 
TWELFTH JUDICIAL CIRCUIT BAR ‘ASSOCIATION 
William W. Dishone, President 
P. O. Box 1068 
FOURTEENTH CIRCUIT 
BAR ASSOCIATIO 
David C. a President 
P.O. Box 322 


Arcadia 


Wewahitchka 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same ciients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Buker County 
BAKER LAND & ABSTRACT CO. 
Macclenny, Florida 
Bay County 
BAY COUNTY LAND & ABSTRACT 
Co., 
Panama City, Florida 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard Count 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard Count 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 
co. 
Fort Lauderdale, Florida 


Charlotte County 


ABSTRACT & TITLE CORP. OF FLA. 


Punta Gorda, Florida 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT CO. 
Inverness, Florida 


Clay County 


TITLE & TRUST COMPANY OF FLA, 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE (CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 


ABSTRACT & TITLE CORP. OF FLA. 


Miami, Florida 


Dade County 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 
Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Flozida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC 
Port St. Joe, Florida 


Hendry County 
HENDRY County TITLE & 
ABSTRACT CO. 
La Belle, 


Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Floridc 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO 
Tampa, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA *LAND TITLE & TRUST 


Marianna, Florida 


Indian River County 
INDIAN RIVER ABSTRACT 


co. 
Vero Beach, Florido 


Jackson County 
FLORIDA LAND TITLE & TRUST 


Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
GADSDEN ‘ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLOR!DA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Fiorida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & GUARANTY 


co. 
Palatka, Florida 
St. Johns County 


ST. JOHNS COUNTY ABSTRACT CO 
St. Augustine, Florida 


St. Lucie County 
ABSTRACT & TITLE CORP OF FLA. 
Ft. Pierce, Florida 


Sarasota County 
SUARANTEE ABSTRACT & TITLE 
INSURANCE (CO. 
Sarasota, Floide 


Seminole Courty 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florido 


Volusia County 
VOLUSIA County ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 


county in Florida. 


For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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NEW AND IMPORTANT 


Companion Books: 


NADLER, THE LAW OF BANKRUPTCY, Second Edition 


The Second Edition embraces all of the Statutory changes and important ju- 
dicial decisions which have arisen during the seventeen-year period since the 
publication of the First Edition in 1948. The impact of the changes by the Uni- 
form Commercial Code on Bankruptcy Law are indicated. 


Contains: 
ORDERS and FORMS — BANKRUPTCY CODES 


A handsome Binder Volume, about 1500 pages 
bound in Blue Fabrikoid Genuine Gold Stamping. 


Price $38 


NADLER, THE LAW OF DEBTOR RELIEF, One Volume 
with 1962 Pocket Part 


Covering Non-Bankruptcy Devices — Arrangements Under the 
Bankruptcy Act —- Chapters Under Wage Earners Plans — Cor- 
porate Reorganizations Under Chapter X of the Bankruptcy Act. 


Price $25 


Special Combination Price for Both of these Works 
in One Order 


Price $60 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor St. S.W. (P. O. Box 4214) Atlanta, Ga. 30303 


FLORIDA REPRESENTATIVES 


Mr. Milton C. Jones Mr. Morton Hawkins 
17630 N.W. - 12th Avenue P. O. Box 409 
Miami, Florida 33169 Gainesville, Florida 
Phone: 624-6537 Phone: 376-5026 
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